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Ethical Decision Making and Conflicts of Interest
A guiding checklist for Councillors, officers and community committees

Oath or Affirmation of Office
Councillors are reminded of the Oath or Affirmation taken of office, made under section 233A of
the Local Government Act 1993 when elected.

Ethical decision making
e Is the decision or conduct legal?

e s it consistent with Government policy, Council’s objectives and Code of Conduct?
e What will the outcome be for you, your colleagues, the Council, anyone else?

e Does it raise a conflict of interest?

e Do you stand to gain personally at public expense?

e Can the decision be justified in terms of public interest?

e Would it withstand public scrutiny?

Conflict of interest
A conflict of interest is a clash between private interest and public duty. There are two types of
conflict:
e  Pecuniary — regulated by the Local Government Act 1993 and Office of Local
Government
e Non-pecuniary — regulated by Codes of Conduct and policy. ICAC, Ombudsman, Office of
Local Government (advice only). If declaring a Non-Pecuniary Conflict of Interest,

Councillors can choose to either disclose and vote, disclose and not vote or leave the
Chamber.

The test for conflict of interest
e Isitlikely I could be influenced by personal interest in carrying out my public duty?

e Would a fair and reasonable person believe | could be so influenced?

e Conflict of interest is closely tied to the layperson’s definition of ‘corruption’ — using
public
office for private gain.

e Important to consider public perceptions of whether you have a conflict of interest.

Identifying problems

1st Do | have private interests affected by a matter | am officially involved in?
2nd Is my official role one of influence or perceived influence over the matter?
3rd Do my private interests conflict with my official role?

Local Government Act 1993 and Model Code of Conduct
For more detailed definitions refer to the Local Government Act 1993, Chapter 14 Honesty and
Disclosure of Interest and Model Code of Conduct.

Disclosure of pecuniary interests / non-pecuniary interests
Under the provisions of Section 440AAA(3) of the Local Government Act 1993 (pecuniary
interests) and the Model Code of Conduct it is necessary for you to disclose the nature of the
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interest when making a disclosure of a pecuniary interest or a non-pecuniary conflict of interest
ata

meeting.

A Declaration form should be completed and handed to the General Manager as soon as
practible once the interest is identified. Declarations are made at Item 3 of the Agenda:
Declarations - Pecuniary, Non-Pecuniary and Political Donation Disclosures, and prior to each
Item being discussed: The Declaration Form can be downloaded at Disclosures and Declarations
of Interest at Meetings.



file://///prdfs01/V2UserRedirects$/mhoult/Desktop/Disclosure%20and%20Declarations%20of%20Interest%20Form%20%5bAugust%202017%5d(2).DOCX
file://///prdfs01/V2UserRedirects$/mhoult/Desktop/Disclosure%20and%20Declarations%20of%20Interest%20Form%20%5bAugust%202017%5d(2).DOCX
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Item: 5.1 Ref: AINT/2021/37979

Title: Confirmation of the Minutes of the Ordinary Council Meeting held on
24 November 2021 Container: ARC16/0001-6

Responsible Officer General Manager

Author: Melissa Hoult, Executive Officer

Attachments: 1. Draft Minutes - 24 November 2021

RECOMMENDATION:

That the Minutes of the Ordinary Council meeting held on 24 November 2021 be taken as read
and accepted as a true record of the Meeting.
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Item: 8.1 Ref: AINT/2021/43131
Title: Oath or Affirmation of Office by Councillors Container: ARC21/4520

Responsible Officer Chief Officer Corporate & Strategy

Author: Stacey Drew, Executive Policy Advisor
Attachments: 1. Local Government Act 1993 Section 233A - Oath and Affirmation for
councillors

1. Purpose

Oaths or affirmations of office must be taken by each councillor at or before the first meeting of
the council after being elected.

2. OFFICERS’ RECOMMENDATION:

That all Councillors take an oath or affirmation of office, as required by section 233A of the Local
Government Act 1993.

3. Background

In accordance with section 233A of the Local Government Act 1993, Oaths or Affirmations of
Office must be taken by each councillor at or before the first meeting of the council after being
elected.

4, Discussion

Councillors (including mayors) are required to take an oath or affirmation of office. The
prescribed words of the oath and affirmation are contained in the attachment to this report.

An oath or affirmation should be taken by each councillor as the first item of business for the
meeting.

The General Manager must ensure that a record is kept of the taking of the oath or affirmation.
This can be done by way of a signed statement containing the oath or affirmation or by
recording the taking of the oath or affirmation by each councillor in the minutes of the council
meeting. The taking of the oath or affirmation by Councillors will be recorded in the minutes of
this meeting.

5. Implications

If the councillor is unable to attend the first council meeting, he or she may take the oath or
affirmation of office at another location before the General Manager.

The oath or affirmation of office may also be taken before an Australian legal practitioner or a
Justice of the Peace.

The taking of the oath or affirmation outside a council meeting must be publically recorded by
the council.

Where an oath or affirmation is taken outside a council meeting, a council staff member should
also be present to ensure that an accurate record can be kept by the council.

5.1. Strategic and Policy Implications

The oath or affirmation of office must be the first item of business, as required by section 233A
of the Local Government Act 1993.
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This report contributes to the delivery the Community strategic Plan 2017-2027: Leadership for
the Region Community Outcome 3— being that Council demonstrates sound organisational
health and has a culture which promotes action, accountability and transparency.

5.2. Risk

NIL

5.3. Sustainability
NIL

5.4. Financial

NIL

Budget NIL
Area:

Funding NIL

Source:

Budget Description Approved Actual Committed Proposed Total Remaining

Ref: (PN) Budget Forecast Budget
Expenditure

NIL

6. Consultation and Communication
The prescribed words of the oath and affirmation are provided.
7. Conclusion

A councillor who fails, without a reasonable excuse, to take the oath or affirmation of office, will
not be entitled to attend council meetings until they do so and will be taken to be absent
without leave.

If a councillor is absent without leave for three consecutive ordinary council meetings their
office is automatically declared vacant and a by-election or countback must be held.
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Item: 8.2 Ref: AINT/2021/43135

Title: Election of the Mayor and Deputy Mayor  Container: ARC21/4520

Responsible Officer General Manager

Author: Stacey Drew, Executive Policy Advisor

Attachments: 1. Office of Local Government Election of Mayor and Deputy Mayor
Fact Sheet.

2. Nomination for the Position of Mayor 2022

3. Nomination for the Position of Deputy Mayor 2022

1. Purpose

The purpose of this report is to elect the Mayor and the Deputy Mayor which must be
conducted in accordance with clause 394 and Schedule 7 of the Local Government (General)
Regulation 2005 (the Regulation).

2. OFFICERS’ RECOMMENDATION:

That Council:
a. Resolve the ballot be by open ballot voting.
b. The General Manager, as Returning Officer, call for nominations for the election of Mayor

for the period of 12 January 2022 to September 2023.

c. The General Manager, as Returning Officer, call for nominations for the election of Deputy
for the period of 12 January 2022 to September 2023.

3. Background

An election for Mayor must be held within three weeks of the declaration of the ordinary
election at a meeting of the council.

The returning officer is to be the General Manager or a person appointed by the General
Manager.

Councillors must elect a Mayor from among their number every two years unless they have a
popularly elected Mayor. The Deputy Mayor may be elected for the mayoral term or a shorter
term.

4, Discussion

At the start of the first meeting after an ordinary election, in the absence of a chairperson, the
General Manager as Returning Officer assumes the chair and conducts the election of Mayor
and Deputy Mayor.

If more than one candidate is nominated for Mayor or Deputy Mayor, the council must
determine by resolution, the method of voting for the position of Mayor/Deputy Mayor, by way
of one of the following methods:

e Open voting —ie. by show of hands.
e Ordinary ballot —ie. a secret ballot (place an X against the candidate of their choice).

e Preferential ballot — ie. place 1,2,3 etc. against each candidate.
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This can be determined prior to or after the closing of nominations.
Open ballot is recommended for transparency however the decision is with open Council.
Election of the Mayor

The process for the Election of Mayor will be in accordance with Local Government (General)
Regulation — Schedule 7.

Nominations for Mayor must be in writing, signed by two (2) Councillors and the nominee must
consent in writing. The nomination and acceptance can be made prior to the meeting.

Election of the Deputy Mayor

The process for the Election of Deputy Mayor will be in accordance with Local Government
(General) Regulation — Schedule 7, attached.

Nominations for Deputy Mayor must be in writing, signed by two (2) Councillors and the
nominee must consent in writing. The nomination and acceptance can be made prior to the
meeting.

5. Implications

Mayors elected by councillors normally hold their office for two years (unless a casual vacancy
occurs). Because of the postponement of the ordinary council elections to 4 December 2021,
mayors elected by councillors during the next term will have a shorter term than the usual two
years. Councils that elect their mayors are required under the Act to hold mid-term mayoral
elections in the month of September. This means that the mid-term mayoral elections will be
held in September 2023.

The mayor elected at the mid-term mayoral election will hold their office until the day of the
council’s next ordinary election in September 2024 when their civic office as a councillor and
mayor will expire. Deputy Mayors hold their office for the term specified in the council’s
resolution.

5.1. Strategic and Policy Implications

The election of the Mayor and the Deputy Mayor must be conducted in accordance with clause
394 and Schedule 7 of the Local Government (General) Regulation 2005 (the Regulation).

This report contributes to the delivery of the Community Strategic Plan 2017-2027: Leadership
for the Region Community Outcome 3— being that Council demonstrates sound organisational
health and has a culture which promotes action, accountability and transparency.

5.2. Risk

NIL

5.3. Sustainability
NIL

5.4. Financial

NIL

Budget NIL

Area:

Funding NIL

Source:

Budget Description Approved Actual Committed Proposed Total Remaining
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Ref: (PN) Budget Forecast Budget
Expenditure

NIL

6. Consultation and Communication

NIL

7. Conclusion

The Office of Local Government has developed Election of Mayor and Deputy Mayor by
Councillors Fact Sheet (attached) to be used when electing a Mayor and a Deputy Mayor. The
method of election by Councillors is to be conducted in accordance with Schedule 7 of the
Regulation.
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Item: 8.3 Ref: AINT/2021/43967

Title: Delegation of Authority to the General Manager Container:
ARC21/4520

Responsible Officer Chief Officer Corporate & Strategy

Author: Stacey Drew, Executive Policy Advisor
Attachments: 1. General Manager Instrument of Delegation
1. Purpose

This report presents the Instrument of Delegation for the General Manager, James Roncon for
consideration by Council.

2. OFFICERS’ RECOMMENDATION:

That Council delegate the functions to the General Manager as described in the Instrument of
Delegation attached to this Report, pursuant to Section 377 of the Local Government Act 1993.

3. Background

The attached Instrument of Delegation sets out proposed functions to be delegated to the
General Manager, James Roncon.

4, Discussion

Council’s general power to delegate its functions is contained within Section 377 of the Act. For
the new Council’s information, this section is reproduced hereunder:

377 General power of the Council to delegate

(1) A council may, by resolution, delegate to the general manager or any other person or body
(not including another employee of the council) any of the functions of the council under this
or any other Act, other than the following:

(a) the appointment of a general manager,

(b) the making of a rate,

(c) adetermination under section 549 as to the levying of a rate,

(d) the making of a charge,

(e) the fixing of a fee,

(f) the borrowing of money,

(g) the voting of money for expenditure on its works, services or operations,

(h) the compulsory acquisition, purchase, sale, exchange or surrender of any land or
other property (but not including the sale of items of plant or equipment),

(i) the acceptance of tenders to provide services currently provided by members of staff
of the council,

(j) the adoption of an operational plan under section 405,

(k) the adoption of a financial statement included in an annual financial report,

(1) adecision to classify or reclassify public land under Division 1 of Part 2 of Chapter 6,

(m) the fixing of an amount or rate for the carrying out by the council of work on private
land,

(n) the decision to carry out work on private land for an amount that is less than the
amount or rate fixed by the council for the carrying out of any such work,
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(o) the review of a determination made by the council, and not by a delegate of the
council, of an application for approval or an application that may be reviewed under
section 82A of the Environmental Planning and Assessment Act 1979,

(p) the power of the council to authorise the use of reasonable force for the purpose of
gaining entry to premises under section 194,

(q) a decision under section 356 to contribute money or otherwise grant financial
assistance to persons,

(r) a decision under section 234 to grant leave of absence to the holder of a civic office,

(s) the making of an application, or the giving of a notice, to the Governor or Minister,

(t) this power of delegation,

(u) any function under this or any other Act that is expressly required to be exercised by
resolution of the council.

(1A) Despite subsection (1), a council may delegate its functions relating to the granting of
financial assistance if:

(a) the financial assistance is part of a specified program, and

(b) the program is included in the council’s draft operational plan for the year in which
the financial assistance is proposed to be given, and

(c) the program’s proposed budget for that year does not exceed 5 per cent of the
council’s proposed income from the ordinary rates levied for that year, and

(d) the program applies uniformly to all persons within the council’s area or to a
significant proportion of all the persons within the council’s area.

(2) A council may, by resolution, sub-delegate to the general manager or any other person or
body (not including another employee of the council) any function delegated to the council
by the Departmental Chief Executive except as provided by the instrument of delegation to
the council.

5. Implications

5.1. Strategic and Policy Implications

The Instrument of Delegation applies to the General Manager in the conduct of their duties.
Under section 377 and 378 of the Local Government Act 1993, Council cannot delegate functions
directly to an employee of Council. Rather, this must be done by first delegating to the General
Manager who in turn sub-delegates to an employee. The General Manager therefore must be
delegated the necessary functions to be able to sub-delegate those functions to an employee.

5.2. Risk

Council’s general power to delegate its functions is contained within Section 377 of the Act and
must be a resolution of Council.

5.3. Sustainability

The delegations of Council will remain in force until they are revoked or amended by a
resolution of Council.

5.4. Financial

Nil

Budget
Area:

Funding
Source:



http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/
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Budget Description Approved Actual Committed Proposed Total Remaining
Ref: (PN) Budget Forecast Budget

Expenditure

The administration and implementation of Council’s delegations is the responsibility of the
governance program utilising existing resources.

6. Consultation and Communication

Under the provisions of Section 380 of the Local Government Act 1993, Council is required to

review its delegations of authority during the first 12 months of each term of office.

7. Conclusion

The Instrument of Delegation is presented to Council to be executed in accordance with the
Council resolution.




Armidale Regional Council
Ordinary Council Meeting

Wednesday, 12 January 2022 Page 14
Item: 8.4 Ref: AINT/2021/44765
Title: Delegation of Authority to the Mayor Container: ARC21/4520

Responsible Officer Chief Officer Corporate & Strategy
Author: Stacey Drew, Executive Policy Advisor

Attachments: 1. Delegation of Authority to the Office of the Mayor

1. Purpose
This report presents the Instrument of Delegation for the Mayor, for consideration by Council.
2. OFFICERS’ RECOMMENDATION:

That Council delegate the functions to the Mayor as described in the Instrument of Delegation
attached to this Report.

3. Background

Certain functions of the Local Government Act are delegated from the Armidale Regional
Council to the Mayor.

These delegations include functions regarding the management of Council meetings and
business, external relations and representations, organisational accountability and performance
management, the mayoral and civic role, and the general authority of Council during recesses.

4, Discussion

Due to the Armidale Regional Council Local Government Election held 4 December 2021 and this
being the first meeting of the newly elected Council, it is necessary for Council to adopt the
delegations of functions for the Mayor.

Council has certain functions and duties which it must perform, and certain powers which it may
exercise, pursuant to the Local Government Act 1993 as well as a range of other Acts. In most
cases the relevant Acts grant those obligations and powers directly on the Council as a body. It
is not practical or efficient for the Council as a body of elected members to perform the many
functions or undertake the many duties and activities that are required in the day-to-day
administration of the Council’s roles and functions.

Delegations are the way in which the Council enables its Officers to undertake these duties on
its behalf.

5. Implications

5.1. Strategic and Policy Implications

The Instrument of Delegation applies to the Mayor in the conduct of their duties.
5.2. Risk

Council’s general power to delegate its functions is contained within Section 377 of the Act and
must be a resolution of Council.

5.3. Sustainability

The delegations of Council will remain in force until they are revoked or amended by a
resolution of Council.
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5.4. Financial

Budget N/A

Area:

Funding

Source:

Budget Description Approved Actual Committed Proposed Total Remaining
Ref: (PN) Budget Forecast Budget

Expenditure

6. Consultation and Communication

The elected Mayor will be required to sign the attached instrument of delegation.

7. Conclusion

The Instrument of Delegation is presented to Council to be executed in accordance with the
Council resolution.
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Item: 8.5 Ref: AINT/2021/43640
Title: Casual Vacancy in the Office of Councillor  Container: ARC21/4520

Responsible Officer Chief Officer Corporate & Strategy
Author: Stacey Drew, Executive Policy Advisor

Attachments: Nil

1. Purpose

To exercise the option of using a countback to fill casual vacancies occurring in the first 18
months following the Armidale Regional Council Local Government election, Council must
resolve at the first meeting after the election, to use a countback to fill casual vacancies.

2. OFFICERS’ RECOMMENDATION:

That Council pursuant to section 291A(1)(b) of the Local Government Act 1993 (the Act)
Armidale Regional Council declares that casual vacancies occurring in the office of a Councillor
within 18 months after the last ordinary election of councillors for the Council on 4 December
2021 are to be filled by a countback of votes cast at that election for the office in accordance
with section 291A of the Act and directs the General Manager to notify the election manager of
the Council’s decision within 7 days of the decision.

3. Background

At the first meeting of the newly elected Council, Council must resolve if they wish any casual
vacancies occurring in the office of a Councillor within 18 months of the date of the last election
(held 4 December 2021) are to be filled by a countback of votes cast at the 4 December 2021
Armidale Regional Council Local Government election.

Councils that do not resolve to fill vacancies using a countback at their first meeting after the
election will be required to fill vacancies by the conduct of a By-election.

4, Discussion

From time-to-time councils may be required to fill casual vacancies in civic office that occur for
various reasons. Section 234 of the Local Government Act 1993 outlines the various
circumstances that constitute a vacancy in civic office:

234 When does a vacancy occur in civic office?
1) A civic office becomes vacant if the holder —
a) Dies, or
b) Resigns the office by writing addressed to the General Manager, or
c) Isdisqualified from holding civic office, or

d) Is absent from 3 consecutive ordinary meetings of the Council (unless the
holder is absent because he or she has ben suspended form office under this
Act or because the council has been suspended under this Act or as a
consequence of a compliance order under section 438HA) without —
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(i) Prior leave of the council, or
(ii) Leave granted by the council at any of the meetings concerned, or

e) Becomes bankrupt, applies to take the benefit of any law for the relief of
bankrupt or insolvent debtors, compounds with his or her creditors or makes
an assignment of his or her remuneration for their benefit, or

f)  Becomes a mentally incapacitated person, or
g) Isdismissed from civic office, or

gl) In the case of the office of a councillor, is elected as mayor by the electors, or

Ceases to hold the office for any other reason.
Note: see section 275 for the circumstances in which a person is disqualified from
holding civic office.

2) For the purposes of subsection (1)(d), a councillor applying for a leave of absence
from a meeting of a council does not need to make the application in person and
the council may grant such leave in the absence of that councillor.

3) If the holder of a civic office attends a council meeting (whether or not an ordinary
meeting) despite having been granted leave of absence, the leave of absence is
taken to have been rescinded as regards any future council meeting.

4) Subsection (3) does not prevent the council from granting further leave of absence
in respect of any future council meeting.

5) The office of a mayor elected by councillors becomes vacant if the mayor ceases to
hold office as a councillor.

Casual vacancies in civic office can be filled by either holding a By-election or by the process of a
countback of votes cast at the last election for that office.

Section 291A of the Local Government Act 1993 outlines the process for holding a countback of
votes instead of a By-election, section 291A states:

291A Countback to be held instead of by-election in certain circumstances
1) This section applies to a casual vacancy in the office of a councillor if -

a) The casual vacancy occurs within 18 months after the date of the last ordinary
election of the councillors for the area, and

b) The council has at its first meeting following that ordinary election of
councillors, by resolution, declared that any such casual vacancy is to be filled
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2)

3)

4)

5)

5A)

6)

by a countback of votes cast at the last election for that office.

This section does not apply to a casual vacancy in the office of a councillor if the
councillor who vacated office was elected —

a) In an election using the optional preferential voting system (including the
election of a mayor elected by the electors of an area), or
Note — see section 285 (Voting system for elections)

b) In an election without a poll being required to be held.
Note — see section 311 (uncontested elections)

A casual vacancy to which this section applies is to be filed by a countback election
conducted in accordance with the Regulations.

A countback election to fill a casual vacancy to which this section applies must be
conducted —

a) If the election at which the person whose departure created the casual vacancy
was elected was administered by the Electoral Commissioner — by a returning
officer appointed by the Electoral Commissioner, or

b) If the election at which the person whose departure created the casual vacancy
was elected was administered by a returning officer appointed by an electoral
services provider engaged by the council - by a returning officer appointed by
the electoral services provider.

c) (Repealed)

If a countback election fails or the returning officer is otherwise unable to fill the
casual vacancy by a countback election —

a) The returning officer must notify the general manager of the council concerned,
and

b) A by-election in accordance with this Part must be held to fill the casual
vacancy.

If an electoral services provider engaged by the council is unable to appoint a
returning officer for the purposes of subsection (4)(b), a by-election in accordance
with this Part must be held to fill the casual vacancy.

This section does not apply to a casual vacancy in the office of a councillor if the
vacancy occurs before the day prescribed for the purposes of this section by the
regulations.

A person elected to fill a casual vacancy in the office of Councillor will hold the office for the
balance of the predecessor’s term (Section 233(3) of the Local Government Act 1993 refers).
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To avoid the considerable financial and resourcing costs associated with the conduct of a By-
election, it would be prudent of Council to resolve that should a casual vacancy occur within 18
months of the 4 December 2021 local government elections, the process of a countback of votes
cast at the 4 December 2021 local government elections be undertaken to fill the vacancy. This
resolution must be made at this meeting being the first Council Meeting held of the newly
elected Council.

Should Council resolve this way, Council must advise the Election Manager of the ordinary
election within seven (7) days of Council’s resolution as per Section 393C of the Local
Government (General) Regulation 2021 which states:

393C Countback elections

1) A countback election referred to in section 291A of the Act is to be carried out in accordance
with Schedule 9A.

2) For the purpose of section 291A of the Act, the prescribed day is 12 September 2020.

3) If a Council resolves, at its first meeting following an ordinary election of councillors for the
area, that a countback election is to be held to fill any casual vacancy that occurs within 18
months after the date of that ordinary election, the general manager is to notify the election
manager of the ordinary election within 7 days of the resolution.

5. Implications

If council does not resolve to use a countback at the first meeting after the election, they will be
required to fill casual vacancies through a by-election.

5.1. Strategic and Policy Implications

Relevant legislation:

Chapter 10, Part 5 of the Local Government Act 1993

Division 11, Section 393C, Schedule 9A of the Local Government (General) Regulation 2021.

This report contributes to the delivery the Community strategic Plan 2017-2027: Leadership for
the Region Community Outcome 3— being that Council demonstrates sound organisational
health and has a culture which promotes action, accountability and transparency.

5.2. Risk

Nil

5.3. Sustainability
Nil

5.4. Financial

Nil

Budget
Area:

Funding
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Source:

Budget Description Approved Actual Committed Proposed Total Remaining
Ref: (PN) Budget Forecast Budget

Expenditure

Resolving to use countbacks to fill vacancies will allow council to fill vacancies at a lower cost
than the cost of holding a by-election.

6. Consultation and Communication

If council resolves to fill casual vacancies using a countback in the first 18 months of their terms,
the General Manager is required under the Local Government (General) Regulation 20053 (the
Regulation) to notify the election manager of the Council’s resolution within 7 days of the
resolution.

7. Conclusion

Resolving to use countbacks to fill vacancies will allow council to fill vacancies at a lower cost
than the cost of holding a by-election.
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Item: 8.6 Ref: AINT/2021/44649
Title: Armidale Regional Council Code of Conduct Container: ARC21/4520

Responsible Officer Chief Officer Corporate & Strategy

Author: Stacey Drew, Executive Policy Advisor
Attachments: 1. Model Code of Conduct Adopted October 2020
1. Purpose

The purpose for this report is for Council acknowledge the current adopted Code of Conduct
(attached) prescribed by regulation which sets the standards of conduct for Council officials.

2.  OFFICERS’ RECOMMENDATION:

That Council acknowledge the Armidale Regional Council Code of Conduct, and note a review
will be completed within 12 months of the Local Government elections.

3. Background

The Minister for Local Government has announced a review of the regulatory framework for
dealing with councillor misconduct. Council may wish to consider deferring the review of the
code of conduct until the review has been completed and any outcomes of the review are
implemented, provided this occurs within 12 months of the elections.

4, Discussion

Under the Local Government Act 1993 Council must adopt a code of conduct that incorporates
the provisions of the Model Code of Conduct prescribed by the Regulation within 12 months of
elections.

Council’s adopted code of conduct may prescribe requirements that are more onerous than
those prescribed in the Model Code of Conduct, therefore council can strengthen but cannot
dilute the provisions of the Model Code of Conduct in their adopted codes of conduct.

To enhance the Model Code of Conduct the following clauses are included in the current
adopted Armidale Regional Council Code of Conduct.

e Child Protection Clause: This section is recommended to address the requirements out

of the Royal Commission into Institutional Responses to Child Sexual Abuse. Council is
committed to the safety and wellbeing of children and young people. This Code of
Conduct clause aims to protect children and reduce any opportunities for child abuse or
harm to occur. It is intended to complement child protection legislation, the Child
Protection Policy, procedures and professional standards as these apply to Council staff
and Councillors.

e Social Media Clause: The Social Media clause provides specific guidance on best practice

behaviour when working and operating within social media and in online

communities. It is important that employees & Councillors understand the difference
between making representations on social media platforms on behalf of Council and the
personal use of social media.
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e Fraud and Corruption Clause: The Council recognises that fraud and corruption in Public

Administration have the potential to cause significant financial and non-financial harm
and therefore, the prevention and control of fraud and corruption should feature
predominantly within the systems and procedures of a responsible Council. This section
gives strength to the General Fraud and Corruption Prevention Policy and complies with
the requirements of the Independent Commissioner Against Corruption Act 2012 (ICAC
Act).

5. Implications
5.1. Strategic and Policy Implications

Council’s consideration of this report ensures good governance, continuous improvement and
risk minimisation.

This report contributes to the delivery the Community strategic Plan 2017-2027: Leadership for
the Region Community Outcome 3- being that Council demonstrates sound organisational
health and has a culture which promotes action, accountability and transparency.

5.2. Risk

The Model Code of Conduct sets the minimum standards of conduct for council officials. It is
prescribed by regulation to assist council officials to:

e understand and comply with the standards of conduct that are expected of them

e enable them to fulfil their statutory duty to act honestly and exercise a reasonable
degree of care and diligence (section 439)

e actin a way that enhances public confidence in local government.
5.3. Sustainability

5.4. Financial

Budget

Area:

Funding

Source:

Budget Description Approved Actual Committed Proposed Total Remaining

Ref: (PN) Budget Forecast Budget
Expenditure

6. Consultation and Communication

Council officials play a vital role in serving local communities. To do this effectively, council aims
to uphold the highest standards of behaviour to ensure communities have trust and confidence
in local government.

7. Conclusion

Continuous review and enhancements of Code of Conduct gently shapes Council into the kind of
place that is not only compliant but that is close to its roots, the community, and the people it
serves. The Code of Conduct clearly states Council’s core values, guidelines, and expectations.
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Item: 8.7 Ref: AINT/2021/43838
Title: Revised Code of Meeting Practice Container: ARC21/4520

Responsible Officer Chief Officer Corporate & Strategy

Author: Stacey Drew, Executive Policy Advisor
Attachments: 1. Draft Code of Meeting Practice
1. Purpose

The purpose of this report is to provide to Council the draft Code of Meeting Practice for
consideration and adoption and subsequently place the draft on public exhibition for a period of
28 days.

2. OFFICERS’ RECOMMENDATION:
That Council:

a. Endorse the draft Code of Meeting Practice be placed on public exhibition for a period
of 28 days, commencing on 17 January 2022 and concluding on the 15 February 2022
with a report provided to council following the consultation period.

b. Resolve to utilise either clause 15.14 or 15.15 under “Expulsion from Meetings”
(highlighted in the attachment).

3. Background

This Model Code of Meeting Practice for Local Councils in NSW (the Model Meeting Code) is
prescribed under section 360 of the Local Government Act 1993 (the Act) and the Local
Government (General) Regulation 2021 (the Regulation). The Model Code of Meeting Practice
provides a uniform set of meeting rules for councils across the State to help ensure more
accessible, orderly, effective and efficient meetings.

Council is required to review its Code of Meeting Practice at least once within each Council
term. With the recent changes to the Model Code of Meeting Practice for Local Councils in NSW
(Model Meeting Code) published in October 2021, it is timely to adopt the new provisions.

The new Model Meeting Code contains new provisions that allow councils to permit individual
councillors to attend meetings by audio-visual link and to hold meetings by audio-visual link in
the event of natural disasters or public health emergencies. The provisions governing
attendance at meetings by audio-visual link are non-mandatory. Councils can choose not to
adopt them or to adapt them to meet their own needs.

Amendments have also been made to the provisions governing the webcasting of meetings and
disorder at meetings to reflect amendments to the Regulation since the previous iteration of the
Model Meeting Code was prescribed.

An amendment has also been made to the Model Meeting Code implementing recommendation
6 in ICAC’s report in relation to its investigation of the former Canterbury City Council
(Operation Dasha). ICAC recommended that the Model Meeting Code be amended to require
that council business papers include a reminder to councillors of their oath or affirmation of
office, and their conflict of interest disclosure obligations.

The repeal date for section 237 of the Regulation which exempts councils from the requirement
under clause 5.2 of the previous iteration of the Model Meeting Code for councillors to be
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personally present at meetings in order to participate in them has been extended to 30 June
2022. This is to allow councils additional time to exhibit and adopt new codes of meeting
practice containing provisions allowing attendance by audio-visual link at meetings. If councils
have not adopted a new meeting code that allows councillors to attend meetings by audio-visual
link, they will not be permitted to do so after that date.

The revision the draft Code of Meeting Practice is presented to Council for adoption in draft
form to be placed on public exhibition for a period of 28 days in accordance with s360-363 of
the Act.

4, Discussion

The Model Meeting Code applies to all meetings of councils and committees of councils of
which all the members are councillors (committees of council). Council committees whose
members include persons other than councillors may adopt their own rules for meetings unless
the council determines otherwise.

Councils must adopt a code of meeting practice that incorporates the mandatory provisions of
the Model Meeting Code (black font).

A council’s adopted code of meeting practice may also incorporate the non-mandatory
provisions of the Model Meeting Code and other supplementary provisions. However, a code of
meeting practice adopted by a council must not contain provisions that are inconsistent with the
mandatory provisions of this Model Meeting Code.

The provisions of the Model Meeting Code that are not mandatory are indicated in red font.

A council and a committee of the council of which all the members are councillors must conduct
its meetings in accordance with the code of meeting practice adopted by the council.

The proposed draft Code of Meeting Practice is based from the Model Code of Meeting Practice
for Local Councils in NSW 2021 with minor changes to the order of business for ordinary council
meetings (7) in alignment with the executive’s preference, as is permitted under the model
code. Other small amendments made to the non-mandatory provisions are to ensure the
efficient administration and production of business papers and meeting functions.

Where there are multiple optional provisions, the option council is not recommending has been
retained with the text in strike through. This is to ensure numbering remains consistent with the
Model Code of Meeting Practice.

5. Implications

Councils must adopt a code of meeting practice that incorporates the mandatory provisions of
the Model Meeting Code within 12 months of the local government elections. A council’s
adopted meeting code must not contain provisions that are inconsistent with the mandatory
provisions.

5.1. Strategic and Policy Implications

This report contributes to the delivery the Community strategic Plan 2017-2027: Leadership for
the Region Community Outcome 3— being that Council demonstrates sound organisational
health and has a culture which promotes action, accountability and transparency.

5.2. Risk

Nil

5.3. Sustainability
Nil



Armidale Regional Council
Ordinary Council Meeting
Wednesday, 12 January 2022

Page 25

5.4. Financial

Nil

Budget
Area:

NIL

Funding
Source:

Budget
Ref: (PN)

Description

Approved
Budget

Actual

Committed

Proposed

Total
Forecast
Expenditure

Remaining
Budget

6. Consultation and Communication

Under section 361 of the Local Government Act 1993, before adopting a new code of meeting
practice, councils must first exhibit a draft of the code of meeting practice for at least 28 days
and provide members of the community at least 42 days in which to comment on the draft

code.

7. Conclusion

The council is required to function under the current adopted code of meeting practice until the
adoption of the draft code of meeting practice following the exhibition period.
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Item: 8.8 Ref: AINT/2021/44383
Title: Councillor and Staff Interaction Policy Container: ARC21/4520

Responsible Officer Chief Officer Corporate & Strategy
Author: Stacey Drew, Executive Policy Advisor

Attachments: 1. Councillor and Staff Interaction Policy

1. Purpose

This purpose of this policy is to provide guidance and support for Councillors and council staff in
the performance of their duties. It complements the Armidale Regional Council Model Code of
Conduct and supports compliance with the ‘Conduct and Interests’ provisions in Part 4 of the
Act.

OFFICERS’ RECOMMENDATION:
That Council:

a. Endorse the Councillor and Staff Interaction Policy for public exhibition commencing 17
January 2022 for a period of 28 days concluding 14 February 2022, noting no
amendments have been recommended to the current policy.

2. Background

This updated Councillor and Staff Interaction Policy intends to govern a respectful, transparent
and constructive relationship between Councillors and Council Staff, by articulating their
different but complementary roles, defining reasonable expectations, and establishing clear and
effective communication protocols that facilitate good governance and Council’s optimum
performance.

The creation and utilisation of the Councillor Request Register was an order contained in the
Performance Improvement Order (PIO) issued by the Minister for Local Government in
December 2020, which has proven to have contributed to effective and transparent
communication between Councillors and staff.

3. Discussion

Under the Local Government Act 1993 it is the responsibility of the Council to appoint the
General Manager. The General Manager is then responsible for employing staff for the
successful operation of the organisation. As Council does not employ the staff Council, or
individual Councillors, cannot direct or manage staff and are responsible only for the
performance of the General Manager.

Further to this, Councillors are prohibited under Section 76E of the Act from improperly
directing or influencing Council Staff. A Councillor must not direct, or seek to direct, a member
of Council staff:
a. inthe exercise of a delegated power, or the performance of a delegated duty or
function of the Council; or
b. inthe exercise of a power or the performance of a duty or function exercised or
performed by the member as an authorised officer under legislation; or Implications
c. inthe exercise of a power or the performance of a duty or function the member
exercises or performs in an office or position the member holds under legislation; or
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d. in relation to advice provided to the Council or a special committee, including advice in a
report to the Council or special committee.

Improper or undue influence can include:

e Disrespecting the professional opinion, skills or expertise of staff through intimidatory,
bullying, harassing or disrespectful behaviour;

e Using rank or position to seek information outside the processes outlined in this Policy;

e Pressuring staff to make a decision outside the formal Council decision making
processes;

e Pressuring staff to provide information, services or assistance to one person, group or
part of the community over another, outside a formal decision of Council;

e  Pressuring staff to make a decision to take action outside normal business process
timeframes;

e  Pressuring staff to change a recommendation in a Council Report.

Council current adopted Councillor and Staff Interaction policy support Councillors in the
conduct of their civic duties, and in conjunction with the Councillor Request Procedure assists
with the management of effective timely communication and request tracking.

4, Implications

The NSW Local Government Act 1993 (the Act) defines the roles and responsibilities of the
Mayor and Councillors, and specifies that the General Manager is to direct staff in the
performance of their duties. Interactions between Councillors and staff are necessary to
facilitate well-informed decisions and the provision of Council services.

4.1. Strategic and Policy Implications

This report contributes to the delivery the Community strategic Plan 2017-2027: Leadership for
the Region Community Outcome 3- being that Council demonstrates sound organisational
health and has a culture which promotes action, accountability and transparency.

Other relevant polices are the Code of Conduct and the Business Ethics Policy.
4.2. Risk

Continuous review and enhancements of policies gently shapes Council into the kind of place
that is not only compliant but that is close to its roots, the community, and the people it serves.

4.3. Sustainability
Nil
4.4. Financial

Nil

Budget Nil
Area:

Funding Nil
Source:

Budget Description Approved Actual Committed Proposed Total Remaining
Ref: (PN) Budget Forecast Budget
Expenditure
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5. Consultation and Communication

It is timely that the Councillor and Staff Interaction Policy be reviewed and adopted by the new
Council to ensure clarity and understanding of the policy.

6. Conclusion

No amendments have been made to this policy.
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Item: 8.9 Ref: AINT/2021/40108
Title: Ordinary Council Meeting Cycle for 2022 Container: ARC16/0001-6

Responsible Officer Chief Officer Corporate & Strategy

Author: Jessica Bower, Executive Officer
Attachments: Nil
1. Purpose

The purpose of this report is to present to Council for adoption the schedule for Ordinary
Council meetings for the remainder of the 2021-22 financial year.

2. OFFICERS’ RECOMMENDATION:

a. That the Ordinary Council Meeting cycle for the remainder of the 2021-2022 financial year
be scheduled for the fourth Wednesday of each month as follows:

e Wednesday 23 February 2022, in Guyra
e Wednesday 23 March 2022, in Armidale
e Wednesday 27 April 2022 in Armidale

e Wednesday 25 May 2022 in Guyra

e Wednesday 22 June 2022 in Armidale.

b. That the time for the Ordinary Council meetings to commence is 4pm.

3. Background

Council’s Code of Meeting Practice requires Council, by resolution, to set the frequency, time,
date and place of its Ordinary Meetings.

Under section 365 of the Local Government Act 1993, councils are required to meet at least ten
(10) times each year, each time in a different month unless the Minister for Local Government
has approved a reduction in the number of times that a council is required to meet each year
under section 365A.

The current practice is for Council meetings to be conducted on the fourth (4th) Wednesday of
each month, except for December and/or January. The meetings cycle includes a rotation
between Armidale and Guyra. This has been retained in the proposed meeting cycle and it is up
to the new elected Council to determine if this should continue.

4., Discussion

When setting the time and date, Council should give consideration to the needs of the public,
the most effective use of Councillor time and the safety and wellbeing of Councillors and staff.
The time and day of the meetings is to be determined according to Councillor availability and
preferences. Council may also wish to consider the start time of the monthly ordinary meeting
and determine whether it is right for them as a group.
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5. Implications
5.1. Strategic and Policy Implications

There are no significant implications as the proposed meeting cycle is unchanged from the
previously adopted cycle. The schedule aligns with the Revised Code of Meeting Practice, which
is included in a separate report to this meeting for consideration.

5.2. Risk

There are no risk implications.

5.3. Sustainability

There are no sustainability implications.
5.4. Financial

There are no financial implications.

Budget Nil

Area:

Funding Nil

Source:

Budget Description Approved Actual Committed Proposed Total Forecast | Remaining

Ref: (PN) Budget Expenditure Budget
Nil Nil Nil Nil Nil Nil Nil Nil

6. Consultation and Communication
The dates will be publicly advertised and the information will be available on the website.
7. Conclusion

This report recommends that dates be set for the remainder of the 2021-22 financial year, as
required in the Code of Meeting Practice. The next steps will be to implement the Ordinary
Council meeting cycle as determined by Council.
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ARMIDALE

Regional Councll

ORDINARY MEETING OF COUNCIL

Held on

Wednesday, 24 November 2021
4dpm

at

Armidale Council Chambers

PRESENT: Councillor lan Tiley (Mayor), Councillor Debra O’Brien (Deputy Mayor),
Councillor Peter Bailey, Councillor Jon Galletly, Councillor Andrew Murat, Councillor
Margaret O’Connor, Councillor Dorothy Robinson.

IN ATTENDANCE: Mr James Roncon (General Manager), Mr Damien Connor
(Chief Officer Corporate and Strategy), Mr Daniel Boyce (Chief Officer Sustainable
Development), Mr Alex Manners (Chief Officer Assets and Services), Ms Jessica
Bower (Executive Officer) and Ms Melissa Hoult (Executive Officer).

MINUTES
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1. CIVIC AFFIRMATION AND ACKNOWLEDGEMENT OF COUNTRY
Cr Murat delivered the Civic Affirmation

Cr O’Brien delivered the Acknowledgement of Country.

2, STATEMENT IN RELATION TO LIVE STREAMING OF COUNCIL MEETINGS
The General Manager delivered the statement.

3. APOLOGIES AND APPLICATIONS FOR LEAVE OF ABSENCE BY COUNCILLORS - Nil

4. DISCLOSURES OF INTEREST - Nil

5. CONFIRMATION OF MINUTES

5.1 Confirmation of the Minutes of the Ordinary Council Meeting held on 27
October 2021 Ref: AINT/2021/37978 (ARC16/0001-6)

RESOLVED

That the Minutes of the Ordinary Council meeting held on 27 October 2021 be taken as read and
accepted as a true record of the Meeting.

Moved Cr Robinson Seconded Cr Bailey

The Motion on being put to the vote was CARRIED unanimously.

6. MAYORAL MINUTE

6.1 Mayoral Minute: Valedictory Mayoral Minute Ref: AINT/2021/42071 (ARC16/0025)
RESOLVED

That the Valedictory Minute be received and noted and Council convey its appreciation to all
staff for their commitment, support, advice, dedication and friendship during the term of the
Council.

Moved Cr Tiley

The Motion on being put to the vote was CARRIED unanimously.
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7. NOTICES OF MOTION

7.1 World Health Organisation (WHO) Clean Air Guidelines
Ref: AINT/2021/41695 (ARC16/0025)
RESOLVED

a. That Council endorses calls by Australian health advocates, including Asthma Australia, the
Australian Lung Foundation and Doctors for the Environment Australia for the updated
World Health Organization (WHO) Clean Air Guidelines to be adopted by all relevant
authorities in Australia and

b. That Council writes to the NSW and federal Ministers for health and the environment asking
them to adopt the WHO Clean Air Guidelines as soon as practicable.

¢. That a similar motion is submitted to the LGNSW Conference, asking LGNSW to endorse the
calls by Australian health advocates for the updated World Health Organization (WHO)
Clean Air Guidelines to be adopted by all relevant authorities.

Moved Cr Robinson Seconded Cr O'Connor
DIVISION The result being:-

FOR: Crs A Murat, M O'Connor, D Robinson and I Tiley
AGAINST: Crs P Bailey, J Galletly and D O'Brien

The Motion on being put to the vote was CARRIED.

7.2 Housing crises in Regional NSW and our region especially Guyra
Ref: AINT/2021/41776 (ARC16/0025)
RESOLVED

That Council write to our local member Hon. Adam Marshall MP, the Minister for Housing Hon
Melinda Pavey MP, and the NSW Premier Hon Dominic Perrottet MP, and the Federal Minister
for Home Affairs, Hon. Karen Andrews MP, Federal Minister for Homelessness The Hon Michael
Sukkar and copy to Homes North Armidale, to advise of and seek assistance in relation to the
critical shortage of housing in Guyra and Armidale as the demand for accommodation for guest
workers in local industries is outstripping supply, displacing long term residents from rental
housing stock, causing a crisis of homelessness, escalating family violence and severely
impacting the welfare of families, vulnerable children and young people.

Moved Cr O'Connor Seconded Cr Robinson
The Motion on being put to the vote was CARRIED unanimously.

Cr O’Connor tabled two statements from residents in relation to this matter.
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7.3 Water Security Report Ref: AINT/2021/41777 (ARC16/0025)
RESOLVED

That the General Manager prepare an update report to Council on progress of work on water
security for the region including the current status of the bores at Izzeard Park and the
Showground Guyra, the current position regarding upgrade and height extension of dam walls
for Malpas and the Guyra reservoir, and negotiations with the NSW Government and its agents
regarding maximum sustainable yields, population water requirement estimates.

Moved Cr O'Connor Seconded Cr Robinson

The Motion on being put to the vote was CARRIED unanimously.

7.4 Hydrotherapy Pool Report Ref: AINT/2021/41800 (ARC16/0025)
RESOLVED
That item 7.4, the Hydrotherapy Pool Report, be withdrawn.

Moved Cr Robinson Seconded Cr O'Brien

The Motion on being put to the vote was CARRIED unanimously.

8. LEADERSHIP FOR THE REGION

8.1 End of Term Report 2020/2021 Ref: AINT/2021/40370 (ARC20/4430)

RESOLVED

a. That Council note the Armidale Regional Council End of Term Report 2021.

b. That a motion is submitted to the LGNSW conference urging the NSW Government to
continue the practice of submitting the end of term report to the final meeting of the
outgoing council.

RESOLVED

Moved Cr Robinson Seconded Cr O'Connor

The Motion on being put to the vote was CARRIED unanimously.

8.2 State of the Environment Report Ref: AINT/2021/40541 (ARC20/4430)
RESOLVED

a. That Council note the Armidale Regional Council State of the Environment Report.

Moved Cr Robinson Seconded Cr O'Connor

The Motion on being put to the vote was CARRIED unanimously.
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8.3 Delegations of the ceremonial and civic functions of the office of the Mayor
Ref: AINT/2021/40744 (ARC21/4520)

RESOLVED

That Council:

Delegate to General Manager Mr James Roncon the authority to carry out the civic and
ceremonial functions of the Council / Mayoral office, between Election Day on 4 December 2021
and the holding of the Mayoral election on Wednesday 12 January 2022.

Moved Cr Murat Seconded Cr O'Connor

The Motion on being put to the vote was CARRIED unanimously.

8.4 Public Exhibition Draft Community Engagement Strategy 2021-2024
Ref: AINT/2021/41408 (ARC18/2591)
RESOLVED

That Council endorse the draft Community Engagement Strategy for placing on public exhibition
for a period of 42 days from Friday 26 November to Thursday 6 January 2022. (Noting an
extended public exhibition period due to the Christmas and New Year holiday period).

Moved Cr Robinson Seconded Cr O'Connor

The Motion on being put to the vote was CARRIED unanimously.

8.5 Annual Report 2020-2021 Ref: AINT/2021/41640 (ARC20/4430)
RESOLVED

That Council receive and note the Armidale Regional Council’s Annual Report 2020-21.
Moved Cr Murat Seconded Cr Galletly

The Motion on being put to the vote was CARRIED unanimously.
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9. GROWTH, PROSPERITY AND ECONOMIC DEVELOPMENT

9.1 2021/22 First Quarter Budget Review Ref: AINT/2021/38759 (ARC20/4361)

RESOLVED

That Council:

a. Note the 2021/22 First Quarter Budget Review.

b. Resolve to amend the 2021/22 budget in accordance with the Quarterly Budget Review
Statement for the period 1 July 2021 to 30 September 2021 tabled at the attachment.

Moved Cr Murat Seconded Cr Robinson

The Motion on being put to the vote was CARRIED unanimously.

9.2 Cash and Investment Report 31 October 2021

Ref: AINT/2021/39859 (ARC16/0001-6)

RESOLVED

That Council note the Cash and Investment Report for October 2021.

Moved Cr Murat Seconded Cr Robinson

The Motion on being put to the vote was CARRIED unanimously.

9.3 Updated Draft Annual Financial Statements for the year ended 30 June 2021
Ref: AINT/2021/40468 (ARC16/0001-6)

RESOLVED

That Council:

a) Note the extension to 24 December 2021 granted by the Office of Local Government for
lodgement of the audited financial statements;

b) Adopt the final draft Annual Financial Statements for the year ended 30 June 2021, as
presented;

c) Authorise the Mayor, Deputy Mayor, General Manager and Responsible Accounting
Officer to sign the Statements by Councillors and Management on the preparation of
the General Purpose and Special Purpose Financial Statements for the year ended 30
June 2021 as prescribed by Section 413(2)(c) of the Local Government Act 1993; and

d) Authorise the General Manager to issue the audited Financial Statements for the Year
Ended 30 June 2021 immediately upon receipt of the Auditor’s Reports subject to there
being no material audit changes or audit issues.

Moved Cr Murat Seconded Cr Robinson

The Motion on being put to the vote was CARRIED unanimously.
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9.4  Stronger Communities Fund and New Council Implementation Fund — Status
Update 30 June 2021 Ref: AINT/2021/40651 (ARC16/0488-7)

RESOLVED
That Council:

a. Note the current status of projects funded by the Stronger Communities Fund and New
Council Implementation Fund; and

b. Endorse a request for an extension of time for the Stronger Communities Fund from 30 June
2022 to 30 June 2023.

Moved Cr Murat Seconded Cr Robinson

The Motion on being put to the vote was CARRIED unanimously.

10. ENVIRONMENT AND INFRASTRUCTURE

10.1 EcoARC Implementation Plan Ref: AINT/2021/38436 (ARC16/0864)
RESOLVED
That Council:

Approve the following four items to be scoped for inclusion in next year’s Operational Plan as
part of the Integrated Planning and Reporting process:

= Biodiversity Strategy and Plan;
= (Climate Change Risk Assessment, Mitigation and Adaptation Plan;
= Healthy Winter Air: Business case to attract Grant funding;

=  Community Renewables Energy Project.
Moved Cr Murat Seconded Cr Robinson

The Motion on being put to the vote was CARRIED unanimously.

10.2 Better Futures Australia Ref: AINT/2021/39342 (ARC16/0864)
RESOLVED
That Council:

a. Note the request from the Environmental Sustainability Advisory Committee that
Council sign the Better Futures Australia Declaration;

b. Has committed to Project Zero30, actions and recommendations from both EcoARC
Councils Green-print strategy and the Climate Emergency Working Group report A
framework for Climate Action.

Moved Cr O'Connor Seconded Cr Robinson

The Motion on being put to the vote was CARRIED unanimously.
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10.3 Walking and Cycling Program Ref: AINT/2021/39364 (ARC16/0864)
RESOLVED
That Council:

Identify suitable projects that could encourage walking and cycling within the Armidale Region
and consider applying for funding in the next round of the 2022-23 Walking and Cycling
Program.

Moved Cr Murat Seconded Cr Robinson

The Motion on being put to the vote was CARRIED unanimously.

10.4 Armidale Sports Council Committee - Expenditure of Sports Development Fund
via Section 356 for Sports Council projects Ref: AINT/2021/40835 (ARC16/0330)

RESOLVED
That Council:

Endorse the payment of $33,000 to the Armidale District Cricket Association to contribute to the
funding of three projects as proposed by the Sports Council.

Moved Cr Murat Seconded Cr Robinson

The Motion on being put to the vote was CARRIED unanimously.

10.5 Closure of Mills Road Ref: AINT/2021/41041 (ARC17/2196)
RESOLVED

That Council:

a) Close the existing Mills Road connection point to the New England Highway; and

b) Advise the Developer of their requirement to reconnect Mills Road to the eastern leg of
the new airport roundabout.

Moved Cr Murat Seconded Cr Robinson

The Motion on being put to the vote was CARRIED unanimously.

10.6 Employment Zones Reform Update Ref: AINT/2021/41265 (ARC16/0030-3)
RESOLVED

That Council note the current status of the Employment Zones Reform being undertaken by the
Department of Planning, Industry and Environment.

Moved Cr Murat Seconded Cr Robinson

The Motion on being put to the vote was CARRIED unanimously.
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10.7 Summary of Public Submissions to the proposed closure of unnamed road off
Kempsey Rd Ref: AINT/2021/41312 (ARC21/4740)

RESOLVED
That Council:

a) Not proceed with closure of the unformed and unnamed council roads at 9823 Kempsey
Rd Carrai NSW, adjoining Lots 18, 19, 37 of Deposited Plan 756471 and bordered by the
Macleay River. Known informally as the Macleay River Trail.

b) Inform the proponent for the Oven Mountain Pumped Hydro Scheme of the objections
to the proposed closure.

c) Recover costs for professional consultancy services rendered as per Councils Fees &
Charges.

Moved Cr Murat Seconded Cr Robinson

The Motion on being put to the vote was CARRIED unanimously.

10.8 Roads to Recovery Own Source Expenditure Breach 2020-21
Ref: AINT/2021/41823 (ARC16/0094)

RESOLVED

That Council:

a. Note the information provided on the breach of Roads to Recovery own source expenditure
requirements in the 2020-21 financial year; and

b. Note the requirement to budget at least $5,010,709 in own source expenditure on roads in
the 2021-22, 2022-23 and 2023-24 years ($5,010,709 each year).

Moved Cr Bailey Seconded Cr Robinson

The Motion on being put to the vote was CARRIED unanimously.

11. OUR PEOPLE AND COMMUNITY

11.1 Aboriginal Cultural Centre and Keeping Place - Proposed funding sources for
unbudgeted Council grant. Ref: AINT/2021/41374 (ARC16/0025)

RESOLVED

That Council review and select from the following funding options, giving consideration to the
economic and social impact this will have on alternative initiatives listed:

a. $10,000 from budget to support assist with local Aboriginal family expenses when
traveling outside the region (such as representative commitments, accessing health
services, etc) per the recommendations made by the Aboriginal Advisory Committee to
Council.
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b. The remaining $29,600 to be taken from:

i Economic Development - Revenue generated from Land Sales from Armidale
Airside Business Park

ii.. Community Services — Alternative Aboriginal Development initiatives (NAIDOC)

$3,000
iii. Community Services - Annual ARC Community Small Grants Programme.
$20,000
DIVISION The result being:-
FOR: Crs D O'Brien, M O'Connor, D Robinson and | Tiley
AGAINST: Crs P Bailey, J Galletly and A Murat

Moved Cr O'Connor Seconded Cr O'Brien

The Motion on being put to the vote was CARRIED.

12. COMMITTEE REPORTS
12.1 Audit, Risk & Improvement Committee - Minutes of meetings held March and
June 2021
Ref: AINT/2021/40866 (ARC16/0522-3)
421/21 RESOLVED

That the Minutes of the Audit, Risk and Improvement Committee (ARIC) meetings held on 23
March 2021 and 22 June 2021 be noted.

Moved Cr Murat Seconded Cr O'Connor

The Motion on being put to the vote was CARRIED unanimously.

12.2 Economic Development Committee - Minutes of meeting held 12 October 2021
Ref: AINT/2021/40788 (ARC19/3530)
422/21 RESOLVED

That the Minutes of the Economic Development Committee meeting held on 12 October 2021
be received and noted.

Moved Cr Murat Seconded Cr O'Connor

The Motion on being put to the vote was CARRIED unanimously.
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12.3 Arts, Cultural and Heritage Advisory Committee - Record of meeting held 21
October 2021 Ref: AINT/2021/37912 (ARC16/0217)

RESOLVED
That Council receive and note the Arts Cultural and Heritage Committee Record of Meeting from
21 October 2021.

Moved Cr Murat Seconded Cr O'Connor

The Motion on being put to the vote was CARRIED unanimously.

12.4 Community Wellbeing Advisory Committee - Minutes of meeting held 28
October 2021 Ref: AINT/2021/38804 (ARC16/1052)

RESOLVED
That the Minutes of the Community Wellbeing Advisory Committee meeting held on 28 October
2021 be received and noted.

Moved Cr Murat Seconded Cr O'Connor

The Motion on being put to the vote was CARRIED unanimously.

12.5 Traffic Advisory Committee - Minutes of the meeting held 9 November 2021
Ref: AINT/2021/41035 (ARC16/0168-6)
RESOLVED

That the Minutes of the Traffic Advisory Committee meeting held on 9 November 2021, be
noted and the following recommendations endorsed:

a) Endorse the Special Event Transport Management Plan for the Armidale Cycling Club’s
2022 Weekly Race Season.

b) That Armidale Cycling Club’s 2022 Weekly Race Season event organisers, notify residents
along the proposed event routes, advising of the upcoming activities and the dates cyclists
are expected to be on route.

¢)  That Armidale Cycling Club’s 2022 Weekly Race Season event organisers, abide by the
current Public Health Orders.

d) Approve the temporary road closures of Dangar Street and Faulkner Street between
Rusden and Moore Street, along with the East and West Beardy Street Mall, for the
‘Christmas in the Mall 2021’, Thursday 2 December 2021.

e) Approve the Special Event Transport Management Plan Guyra Christmas Party 2021 and
associated road closures of Bradley Street between Mackenzie Street and Ollera Street
between 12pm and 10pm on Friday 3 December 2021.

f) That TfNSW investigate the installation of a 50km speed zone for the Lower Creek Village.

g) That the concerns regarding caravans travelling Kempsey Road be noted and that the
Project Officers further discuss the implications of denying access with the Community.
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h)

i)

Acknowledge the changes to the Interface agreement with the Guyra Historical Society for
the use of the Sandon Street Low Level Crossing, Guyra, for the operation of the Guyra
Historical Society train/trike.

Agree for the operation of the Guyra Historical Society train/trike, an annual Special Event
Transport Management Plan act as part of review process as per the Interface agreement
with the Guyra Historical Society for the use of the Sandon Street Low Level Crossing,
Guyra.

That Council note the Traffic Advisory Committee recommendation for the removal of the
raised concrete roundabout at the intersection of Bradley Street and Mackenzie St in
Guyra, and the intersection be reinstated to a standard tee intersection and TB1 and TB
hold line are used as per NSW supplement.

AND

That Council place the recommendation from the Traffic Advisory Committee on public
exhibition for 28 days and schedule appropriate intersection treatment following public
consultation.

Moved Cr Murat Seconded Cr O'Connor

The Motion on being put to the vote was CARRIED unanimously.

13.

14.

MATTERS OF AN URGENT NATURE - Nil

QUESTIONS ON NOTICE - Nil

There being no further business the Mayor declared the meeting closed at 4:34pm.






LOCAL GOVERNMENT ACT 1993 - SECT 233A
Oath and affirmation for councillors
233A Oath and affirmation for councillors

(1) A councillor must take an oath of office or make an affirmation of office at or
before the first meeting of the council after the councillor is elected.

(2) The oath or affirmation may be taken or made before the general manager of
the council, an Australian legal practitioner or a justice of the peace and is to be in
the following form--

Oath I [name of councillor [#93] swear that I will undertake the duties of the office
of councillor in the best interests of the people of [name of council area [#93] and
the [name of council [#93] and that I will faithfully and impartially carry out the
functions, powers, authorities and discretions vested in me under the Local
Government Act 1993 or any other Act to the best of my ability and judgment.

Affirmation I [name of councillor [#93] solemnly and sincerely declare and affirm
that [ will undertake the duties of the office of councillor in the best interests of the
people of [name of council area [#93] and the [name of council [#93] and that |
will faithfully and impartially carry out the functions, powers, authorities and
discretions vested in me under the Local Government Act 1993 or any other Act to
the best of my ability and judgment.

(3) A councillor who fails, without a reasonable excuse, to take the oath of office
or make an affirmation of office in accordance with this section is not entitled to
attend a meeting as a councillor (other than the first meeting of the council after the
councillor is elected to the office or a meeting at which the councillor takes the
oath or makes the affirmation) until the councillor has taken the oath or made the
affirmation.

(4) Any absence of a councillor from an ordinary meeting of the council that the
councillor is not entitled to attend because of this section is taken to be an absence
without prior leave of the council.

(5) Failure to take an oath of office or make an affirmation of office does not affect
the validity of anything done by a councillor in the exercise of the councillor's
functions.

(6) The general manager must ensure that a record is to be kept of the taking of an
oath or the making of an affirmation (whether in the minutes of the council
meeting or otherwise).



http://www.austlii.edu.au/au/legis/nsw/consol_act/lga1993182/

http://www.austlii.edu.au/au/legis/nsw/consol_act/lga1993182/

http://www.austlii.edu.au/au/legis/nsw/consol_act/lga1993182/
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Fact Sheet

ELECTION OF MAYOR AND DEPUTY
MAYOR BY COUNCILLORS

Summary

Councillors must elect a mayor from among their number every
two years unless they have a popularly elected mayor.

Councillors may also elect a deputy mayor. The deputy mayor may
be elected for the mayoral term or a shorter term.

The election of the mayor and the deputy mayor must be
conducted in accordance with clause 394 and Schedule 7 of the
Local Government (General) Regulation 2005 (the Regulation).

The purpose of this document is to assist councils to conduct
mayoral and deputy mayoral elections in accordance with these
requirements. It includes scripts for key activities to help returning
officers exercise their functions. These scripts are provided in the
text boxes inserted in the relevant parts of this document.

How can councils use this document?

Electing a mayor is an important activity. It is vital that the process
is smooth, open and easy to follow and not rushed or confusing.
Where necessary, it may be appropriate to stop and provide
clarification for the benefit of councillors, staff or the gallery.

Returning officers can circulate this document prior to the
meeting to help councillors understand the election process.

Election of a mayor after an ordinary election
of councillors

An election for mayor must be held within three weeks of the
declaration of the ordinary election at a meeting of the council.

The returning officer is to be the general manager or a person
appointed by the general manager.

As no mayor or deputy mayor will be present at the start of the
meeting, the first business of the meeting should be the election
of a chairperson to preside at the meeting. Alternatively, the
returning officer may assume the chair for the purpose of
conducting the election.

Mid-term election of a mayor

A mayor elected by councillors holds office for two years. A mid-
term mayoral election must be held in the September two years
after the ordinary election of councillors or the first election of a
new council following its establishment.

Wik
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Procedures
Prior to the meeting

Before the council meeting at which the election is to be conducted, the
returning officer will give notice of the election to the councillors.

The notice is to set out how a person may be nominated as a candidate
for election as chairperson.

As returning officer, | now invite nominations for the position of
mayor/deputy mayor for [name of council] for a two year
period.

In accordance with the Local Government (General) Regulation
2005, two or more councillors may nominate a councillor (one
of whom may be the nominee) for the position of
mayor/deputy mayor. Nominations must be in writing and the
nominee must consent to their nomination in writing.

A councillor may be nominated without notice for election as mayor or
deputy mayor. The nomination is to be made in writing by two or more
councillors (one of whom may be the nominee). The nomination is not
valid unless the nominee has indicated consent to the nomination in
writing.

The returning officer checks the nomination forms and writes the
nominees’ names on a candidates’ sheet.

At the meeting

At the start of the first meeting after an ordinary election, in the
absence of a chairperson, the returning officer assumes the chair and
announces that the first item of business is to be the election of a
mayor.

If a chairperson is present, they announce that the first item of business
is the election of the mayor then vacates the chair for the returning
officer who will then conduct the election.

The returning officer reads out the names of the nominees and seeks
confirmation that the nominee has accepted the nomination.

If only one councillor has been nominated for the position of
mayor/deputy mayor, the nominee is elected.

As there is only one nominee for the role of mayor/deputy
mayor, | declare that [name of successful candidate] is elected
as mayor/deputy mayor for the ensuing two years.

If more than one candidate has been nominated, the council must
determine by resolution, the method of voting for the position of
mayor/deputy mayor, by way of one of the following methods:

e  Open voting —i.e. by show of hands

e  Ordinary ballot —i.e. a secret ballot (place an “X” against the
candidate of their choice)

° Preferential ballot —i.e. place 1, 2, 3 etc. against each
candidate.





The returning officer must ask for a motion to be put to the
meeting by one of the councillors on the preferred method of
voting for the election of a chairperson. This must then be
seconded and voted on by the councillors.

Note: In the event of a tie, if there is a chairperson, they may use
their casting vote. If there is a tie and no chairperson, an election
for the role of chairperson should be conducted. Then the
election for mayor resumes.

Open voting (show of hands)

Open voting is the most transparent method of voting. It is also
the least bureaucratic method and reflects normal council voting
methods.

The returning officer will advise the meeting of the method of
voting and explains the process.

It has been resolved that the method of voting for the position
of mayor/deputy mayor will be by show of hands.

Each councillor is entitled to vote for only one candidate in each
round of voting.

| will now write each candidate’s name on a slip of paper and
deposit it in a barrel. The first name out of the barrel will be
written first on the tally sheet, with second name out being
written second on the tally sheet, etc.

When all candidates’ names have been written on the tally sheet,
the returning officer announces the names of the candidates and,
commencing with the first candidate, states the following:

Would those councillors voting for [name of candidate] please
raise your hand.

The returning officer records the number of votes for each
successive candidate on the tally sheet and announces the
number of votes received for each candidate.

The minute taker records the vote of each councillor.

The returning officer should check with the minute taker that each
councillor has voted. If a councillor has not voted it should be
confirmed that they are abstaining (an informal vote).

Two candidates

If there are only two candidates for the position of mayor/deputy
mayor and the voting is higher for one candidate than another
(number of formal votes recorded on the tally sheet), the
returning officer then announces the result.

[Name of candidate] has the higher number of formal votes and
as a result | declare that [name of candidate] is elected as
mayor/deputy mayor for the ensuing two years.

In the event of a tied vote, the returning officer will advise the
meeting of the following process.

In accordance with clause 12 of Schedule 7 of the Local
Government (General) Regulation 2005, | will now write the

names of the candidates on similar slips of paper, fold them
and place them in the barrel. Please note that the candidate
whose name is drawn out will be declared as mayor/deputy
mayor.

It is appropriate to show the meeting the names and the barrel.
Councillors may inspect but not touch the items.

The returning officer places the names of the candidates into the barrel
and requests a staff member to shake the barrel.

The returning officer then draws a name out of the barrel and shows the
meeting.

I declare that [name of candidate] is elected as mayor/deputy
mayor for the ensuing two years.

The returning officer then draws out the remaining name and reads it
for completeness. The second name should be shown to the meeting.

Three or more candidates

If there are three or more candidates, the candidate with the lowest
number of votes for the position of mayor/deputy mayor is excluded.

[Name of candidate], having the lowest number of votes, is
excluded.

The voting continues as above until there are only two candidates
remaining (see voting for two candidates above).

In the event that the lowest number of votes are tied, the returning
officer advises the meeting of the following process:

In accordance with clause 12 of Schedule 7 of the Local
Government (General) Regulation 2005, | will now write the
names of the candidates on similar slips of paper, fold them
and place them in the barrel. Please note that the candidate
whose name is drawn out will be excluded.

It is appropriate to show the meeting the names and the barrel.
Councillors may inspect but not touch the items.

The returning officer places the names of the candidates into the barrel
and requests a staff member to shake the barrel.

The returning officer then draws a name out of the barrel and shows it
to the meeting.

| declare that [name of candidate] is excluded.

The returning officer then draws out the remaining name and reads it
for completeness. The second name should be shown to the meeting.





Ordinary ballot — (secret ballot)

The returning officer advises the meeting of the method of voting
and explains the process.

It has been resolved that the method for voting for the position
of mayor/deputy mayor will be by ordinary ballot, in other
words by placing an “X” against the candidate of the
councillor’s choice.

The returning officer announces the names of the candidates for
mayor/deputy mayor and writes each name on a slip of paper and
deposits it in a barrel.

The returning officer requests that a staff member shakes the
barrel and advises that the order in which the names will appear
on the ballot paper will be determined by a draw out of the barrel,
i.e. first name out of the barrel is written first on the ballot papers
and so on.

It will be necessary to have a number of blank papers as this
process may require more than one round of voting.

The returning officer writes the names on one set of the ballot
papers and initials the front of each ballot paper.

A staff member distributes the ballot papers and collects them
into the ballot box when completed and gives it to the returning
officer who counts the votes and records them on the tally sheet.

The returning officer announces the results.

[Name of candidate], having the lowest number of votes, is
excluded.

In the event that the lowest number of votes are tied, the
returning officer advises the meeting of the following process:

In accordance with clause 12 of Schedule 7 of the Local
Government (General) Regulation 2005, | will now write the
names of the candidates on similar slips of paper, fold them
and place them in the barrel. Please note that the candidate
whose name is drawn out will be excluded.

It is appropriate to show the meeting the names and the barrel.
Councillors may inspect but not touch the items.

The returning officer places the names of the candidates into the
barrel and requests a staff member to shake the barrel.

The returning officer then draws a name out of the barrel and
shows it to the meeting.

| declare that [name of candidate] is excluded.

The returning officer then draws out the remaining name and
reads it for completeness. The second name should be shown to
the meeting.

The returning officer writes the names of the remaining candidates on a
further set of the ballot papers and initials the front of each ballot
paper.

The staff member distributes ballot papers listing the remaining
candidates and collects them into the ballot box when completed and
gives it to the returning officer who again counts the votes and records
them on the tally sheet and announces the results.

The process continues until two candidates remain, where a final vote
takes place.

[Name of candidate] has the higher number of votes and |
declare that [name of candidate] is elected as mayor/deputy
mayor for the ensuing two years.

In the event of a tied vote between the two remaining candidates, the
returning officer makes the following statement and announces the
process.

The votes are tied between [name of candidate 1] and [name of
candidate 2] having received [number] votes each, and, in
accordance with clause 12 of Schedule 7 of the Local
Government (General) Regulation 2005, | will now write the
names of the candidates on similar slips of paper, fold them
and place them in the barrel.

Please note that the candidate whose name is drawn out will be
declared as mayor/deputy mayor.

It is appropriate to show the meeting the names and the barrel.
Councillors may inspect but not touch the items.

The returning officer places the names of the candidates into the barrel
and requests that a staff member shakes the barrel.

The returning officer then draws a name out of the barrel and shows the
meeting.

I declare that [name of candidate] is elected as mayor/deputy
mayor for the ensuing two years.

The returning officer then draws out the remaining name and reads it
for completeness. The second name should be shown to the meeting.





Preferential ballot

The returning officer explains the process.

It has been resolved that the method for voting for the position
of mayor/deputy mayor will be by preferential ballot, i.e.
placing 1, 2 and so on against the candidate of the councillor’s
choice in order of preference for all candidates.

The returning officer announces the names of the candidates for
mayor/deputy mayor and writes each candidate’s name on a slip
of paper and deposits it in a barrel.

The returning officer requests that a staff member shakes the
barrel and advises that the order in which the names will appear
on the ballot paper will be determined by a draw out of the barrel,
i.e. first name out of the barrel is written first on the ballot papers
and so on.

The returning officer writes the names on the ballot papers and
initials the front of each ballot paper. This method of voting
requires only one set of ballot papers.

A staff member distributes the ballot papers and collects them
when completed and gives them to the returning officer who
counts the first preference votes and records them on the tally
sheet.

If a candidate has an absolute majority of first preference votes
(more than half), the returning officer declares the outcome.

[Name of candidate], having an absolute majority of first
preference votes, is elected as mayor/deputy mayor for the
ensuing two years.

If no candidate has the absolute majority of first preference votes,
the returning officer excludes the candidate with the lowest
number of first preference votes.

[Name of candidate], having the lowest number of first
preference votes, is excluded.

The preferences from the excluded candidate are distributed. This
process continues until one candidate has received an absolute
majority of votes, at which time the returning officer announces
the result.

[Name of candidate], having an absolute majority of votes, is
elected as mayor/deputy mayor for the ensuing two years.

In the event of a tied vote where there are only two candidates
remaining in the election, the returning officer explains the
process.

The votes are tied between [name of candidate 1] and [name of
candidate 2] having received [number] votes each, and, in
accordance with clause 12 of Schedule 7 of the Local
Government (General) Regulation 2005, | will now write the
names of the candidates on similar slips of paper, fold them
and place them in the barrel. Please note that the candidate
whose name is drawn out will be declared as mayor/deputy
mayor.

It is appropriate to show the meeting the names and the barrel.
Councillors may inspect but not touch the items.

The returning officer places the names of the candidates into the barrel
and requests a staff member to shake the barrel. The returning officer
then draws a name out of the barrel and shows the meeting.

I declare that [name of candidate] is elected as mayor/deputy
mayor for the ensuing two years.

The returning officer then draws out the remaining name and reads it
for completeness. The second name should be shown to the meeting.

In the event that the lowest number of votes are tied and where there
are three or more candidates remaining in the election, the returning
officer advises the meeting of the process.

In accordance with clause 12 of Schedule 7 of the Local
Government (General) Regulation 2005, | will now write the
names of the candidates on similar slips of paper, fold them
and place them in the barrel. Please note that the candidate
whose name is drawn out will be excluded and their
preferences distributed.

It is appropriate to show the meeting the names and the barrel.
Councillors may inspect but not touch the items.

The returning officer places the names of the candidates into the barrel
and requests that a staff member shakes the barrel.

The returning officer then draws a name out of the barrel and shows the
meeting.

I declare that [name of candidate] is excluded and any votes
cast for them will be distributed by preference.

The returning officer then draws out the remaining name and reads it
for completeness. The second name should be shown to the meeting.





Schedule 7 - Election of Mayor by Councillors

Part 1 Preliminary
1 Returning officer

The general manager (or a person appointed by the general
manager) is the returning officer.

2 Nomination

(1) A councillor may be nominated without notice for
election as mayor or deputy mayor

(2) The nomination is to be made in writing by 2 or more
councillors (one of whom may be the nominee). The
nomination is not valid unless the nominee has
indicated consent to the nomination in writing.

(3) The nomination is to be delivered or sent to the
returning officer.

(4) The returning officer is to announce the names of the
nominees at the council meeting at which the election is
to be held.

3 Election

(1) If only one councillor is nominated, that councillor is
elected.

(2) If more than one councillor is nominated, the council is

to resolve whether the election is to proceed by
preferential ballot, by ordinary ballot or by open voting.

(3) The election is to be held at the council meeting at
which the council resolves on the method of voting.

(4) In this clause:
ballot has its normal meaning of secret ballot.

open voting means voting by a show of hands or similar
means.

Part 2 Ordinary ballot or open voting
4 Application of Part

This Part applies if the election proceeds by ordinary ballot or by
open voting.

5 Marking of ballot-papers

(1) If the election proceeds by ordinary ballot, the returning
officer is to decide the manner in which votes are to be
marked on the ballot-papers.

(2) The formality of a ballot-paper under this Part must be
determined in accordance with clause 345 (1) (b) and (c)
and (6) of this Regulation as if it were a ballot-paper
referred to in that clause.

(3) An informal ballot-paper must be rejected at the count.

6 Count—

(1)

(2)

7 Count—

(1)

(2)

3)

(4)
(5)

(6)

2 candidates

If there are only 2 candidates, the candidate with the higher
number of votes is elected.

If there are only 2 candidates and they are tied, the one
elected is to be chosen by lot.

3 or more candidates

If there are 3 or more candidates, the one with the lowest
number of votes is to be excluded.

If 3 or more candidates then remain, a further vote is to be
taken of those candidates and the one with the lowest
number of votes from that further vote is to be excluded.

If, after that, 3 or more candidates still remain, the procedure
set out in subclause (2) is to be repeated until only 2
candidates remain.

A further vote is to be taken of the 2 remaining candidates.

Clause 6 of this Schedule then applies to the determination of
the election as if the 2 remaining candidates had been the
only candidates.

If at any stage during a count under subclause (1) or (2), 2 or
more candidates are tied on the lowest number of votes, the
one excluded is to be chosen by lot.





Part 3 Preferential ballot

8 Application of Part

This Part applies if the election proceeds by preferential ballot.

9 Ballot-papers and voting

(1)

(2)

(3)
10 Count

(1)

()

3)

(4)

The ballot-papers are to contain the names of all the
candidates. The Councillors are to mark their votes by
placing the numbers “1”, “2” and so on against the
various names so as to indicate the order of their
preference for all the candidates.

The formality of a ballot-paper under this Part is to be
determined in accordance with clause 345 (1) (b) and (c)
and (5) of this Regulation as if it were a ballot-paper
referred to in that clause.

An informal ballot-paper must be rejected at the count.

If a candidate has an absolute majority of first
preference votes, that candidate is elected.

If not, the candidate with the lowest number of first
preference votes is excluded and the votes on the
unexhausted ballot-papers counted to him or her are
transferred to the candidates with second preferences
on those ballot-papers.

A candidate who then has an absolute majority of votes
is elected, but, if no candidate then has an absolute
majority of votes, the process of excluding the candidate
who has the lowest number of votes and counting each
of his or her unexhausted ballot-papers to the
candidates remaining in the election next in order of the
voter’s preference is repeated until one candidate has
received an absolute majority of votes. That candidate is
elected.

In this clause, “absolute majority”, in relation to votes,
means a number that is more than one-half of the
number of unexhausted formal ballot-papers.

11 Tied candidates

(1)

(2)

If, on any count of votes, there are 2 candidates in, or
remaining in, the election and the numbers of votes cast
for the 2 candidates are equal—the candidate whose
name is first chosen by lot is taken to have received an
absolute majority of votes and is therefore taken to be
elected.

If, on any count of votes, there are 3 or more candidates
in, or remaining in, the election and the numbers of
votes cast for 2 or more candidates are equal and those
candidates are the ones with the lowest number of
votes on the count of the votes—the candidate whose
name is first chosen by lot is taken to have the lowest
number of votes and is therefore excluded.

Part 4 General
12 Choosing by lot

To choose a candidate by lot, the names of the candidates who have
equal numbers of votes are written on similar slips of paper by the
returning officer, the slips are folded by the returning officer so as to
prevent the names being seen, the slips are mixed and one is drawn at
random by the returning officer and the candidate whose name is on
the drawn slip is chosen.

13 Result

The result of the election (including the name of the candidate elected
as mayor or deputy mayor) is:

a)  to be declared to councillors at the council meeting at which the
election is held by the returning officer, and

b)  to be delivered or sent to the Departmental Chief Executive and
to the Chief Executive of Local Government New South Wales.






ARMIDALE

Regional Council

Armidale Regional Council: Nomination for the Position of Mayor

We,
Councillor Councillor
NAME NAME
SIGNATURE SIGNATURE
hereby nominate Councillor for the position of Mayor for the period

of 12 January 2022 until September 2023.

| Councillor (nominee) consent to my nomination for the

position of Mayor.

Signed:







ARMIDALE

Regional Council

Armidale Regional Council: Nomination for the Position of Deputy Mayor

We,
Councillor Councillor
NAME NAME
SIGNATURE SIGNATURE
hereby nominate Councillor for the position of Deputy Mayor until
September 2023
| Councillor (nominee) consent to my nomination for the

position of Deputy Mayor.

Signed:







ARMIDZALE

Regional Council

Delegation of Authority to the General Manger

PURPOSE

In accordance with Section 377 of the Local Government Act 1993, Council may, by resolution,
delegate the General Manager any of the functions of the Council with the exception of those
functions as listed below. Such delegations assist the General Manager to understand his/her
authority to make decisions on behalf of the organisation. Delegating authority to the General
Manager is not a hindrance to effective decision-making, or a bureaucratic mechanism that
slows decision-making. Rather, it provides the ability for the General Manager to perform
functions of Council to allow Council to concentrate on strategic issues.

This document outlines what functions are, and are not, delegated to the General Manager
and thereby the General Manager has delegation to undertake all other functions.

The delegations of Council will remain in force until they are revoked or amended by a
resolution of Council.

The Council notes that the General Manager may delegate his or her powers, authorities,

duties and functions at his or her discretion. The General Manager’s delegations to staff are
within a separate document.

DELEGATIONS

All Council delegations contained herein are subject to the following limitations:

1. The delegated power, authority, duty or function being performed in accordance with
Council Policy; and

2. The delegated power, authority, duty or function being performed in accordance with the
Law.

The General Manager does not have the delegation to undertake the following in accordance
with Section 377 of the Local Government Act 1993 (the Act):

1. The appointment of a General Manager.
2. The making of a rate.

3. A determination under section 549 as to the levying of a rate.





10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

The making of a charge.

The fixing of a fee.

The borrowing of money.

The voting of money for expenditure on its works, services or operations.

The compulsory acquisition, purchase, sale, exchange or surrender of any land or other
property (but not including the sale of items of plant or equipment).

The acceptance of tenders to provide services currently provided by members of staff
of the council.

The adoption of an operational plan under section 405.

The adoption of a financial statement included in an annual financial report.

A decision to classify or reclassify public land under Division 1 of Part 2 of Chapter 6.
The fixing of an amount or rate for the carrying out by the council of work on private
land.

The decision to carry out work on private land for an amount that is less than the
amount or rate fixed by the council for the carrying out of any such work.

The review of a determination made by the council, and not by a delegate of the council,
of an application for approval or an application that may be reviewed under section 82A

of the Environmental Planning and Assessment Act 1979.

The power of the council to authorise the use of reasonable force for the purpose of
gaining entry to premises under section 194,

A decision under section 356 to contribute money or otherwise grant financial
assistance to persons.

A decision under section 234 to grant leave of absence to the holder of a civic office.
The making of an application, or the giving of a notice, to the Governor or Minister.
This power of delegation.

Any function under this or any other Act that is expressly required to be exercised by
resolution of the council.





Development Application Delegations
The General Manager cannot approve Development Applications where:

1. Three or more Councillors request a Development Application to be brought to Council.

Voluntary Planning Agreements

e The General Manager does not have the delegation to enter into Voluntary Planning
Agreements (VPAs).

These matters must be referred to Council where appropriate for determination.
Other Matters

o Writing Off Debts
The General Manager does not have the delegation to approve the writing off of debts
greater than $10,000. Debt write offs shall comply with the requirements of section 213
of the Local Government (General) Regulation 2021.

° Leases
The General Manager cannot approve on behalf of Council:

(a) Any lease or licence of land classified operational pursuant to s26 of the Local
Government Act 1993 where:

i. Theterm (including any option(s)) exceeds 10 years

ii. The rent is less than fair market rent, but excluding any lease or licence for
which tenders are required under the Local Government Act 1993 to be
invited by the Council

(b) Any temporary lease and/or licence of Crown Land controlled or managed by
Council where the term exceeds 12 months.

° Power of Attorney
The General Manager has delegation to sign documents on behalf of Council under
Power of Attorney which give effect to Council’s resolutions or in accordance with the
Delegations to the General Manager.





General Manager’s acknowledgement of Delegations of Authority

I, James Roncon do here by acknowledge that | have read and understood this
instrument of delegation and that | will perform these delegations and authorities in
accordance with this instrument of delegation.

James Roncon
General Manager
Date:





		Delegation of Authority to the General Manger




ARMIDZALE

Regional Council

Delegation of Authority to the Office of the Mayor

PURPOSE

This instrument of delegation should be construed as operating in a manner which is valid
and within the powers conferred on the Council under the Local Government Act 1993.

These delegations are not intended to limit the Mayor's ability to carry out such other
functions and exercise such other powers as the Council may determine from time to time
or as may be functions of the Mayor under the Local Government Act 1993.

DELEGATIONS

Powers or Duties under the Local |To give effect to the Law, and
Government Act 1993 specifically, to carry out the role of the
Mayor as prescribed in section 226 of
the Local Government Act 1993.

Powers or Duties under other Legislation | If, under any Act other than the Local
Government Act 1993, a function is
conferred or imposed on the Mayor, the
function is taken to be conferred or
imposed on the Council and the Mayor
has delegated authority to exercise
and/or perform on behalf of the Council
the powers, authorities, duties and
functions as prescribed under that other

Act.
Preside at Meetings and Functions of | To preside at all meetings of the Council,
Council Committees, Community Committees

and Public Meetings convened by the
Council at which the Mayor is present,
unless the Mayor otherwise appoints
another Councillor or person to perform
this function.

Negotiations on behalf of Council In conjunction with the General
Manager, to participate in negotiations
on behalf of the Council with third
parties and in connection with the sale,
purchase and lease of land and






buildings. This function is subject to the
limitation that no contractual
agreement is to be entered into without
a resolution of Council.

Represent Council — Government and | To represent the Council on regional
other forums organisations and at inter-
governmental forums at regional, State
and Commonwealth level.

To represent the Council, in conjunction
with the General Manager, at other
forums where it is appropriate that the
Mayor should present the Council’s

position.
Sign and Execute Documents To sign correspondence and other
documents.

This function is subject to the limitation
that execution of any documents under
Council Seal must be carried out in
compliance with Regulation 400 of the
Local Government (General) Regulation
2005.

Issue Media Releases To make media statements and issue
media releases in respect of Council,
subject to prior consultation with the
General Manager.

Manage the General Manager’s Contract | To act as Council’s delegate for the
purpose of the day-to-day management
of the General Manager’s contract.

Mayor’s acknowledgement of Delegations of Authority

l, do here by acknowledge that | have read and understood
this instrument of delegation and that | will perform these delegations and authorities
in accordance with this instrument of delegation.

Mayor
Date:
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ADOPTED BY COUNCIL: 28 OCTOBER 2020
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PART 1 INTRODUCTION

This Model Code of Conduct for Local Councils in NSW (“the Model Code of Conduct”) is made under section 440
of the Local Government Act 1993 (“LGA”) and the Local Government (General) Regulation 2005 (“the
Regulation”).

The Model Code of Conduct sets the minimum standards of conduct for council officials. It is prescribed by
regulation to assist council officials to:
e understand and comply with the standards of conduct that are expected of them
e enable them to fulfil their statutory duty to act honestly and exercise a reasonable degree of care and
diligence (section 439)
e actin a way that enhances public confidence in local government.

Section 440 of the LGA requires every council (including county councils) and joint organisation to adopt a code
of conduct that incorporates the provisions of the Model Code of Conduct. A council’s or joint organisation’s
adopted code of conduct may also include provisions that supplement the Model Code of Conduct and that
extend its application to persons that are not “council officials” for the purposes of the Model Code of Conduct
(eg volunteers, contractors and members of wholly advisory committees).

A council’s or joint organisation’s adopted code of conduct has no effect to the extent that it is inconsistent with
the Model Code of Conduct. However, a council’s or joint organisation’s adopted code of conduct may prescribe
requirements that are more onerous than those prescribed in the Model Code of Conduct.

Councillors, administrators, members of staff of councils, delegates of councils, (including members of council
committees that are delegates of a council) and any other person a council’s adopted code of conduct applies
to, must comply with the applicable provisions of their council’s code of conduct. It is the personal responsibility
of council officials to comply with the standards in the code and to regularly review their personal circumstances
and conduct with this in mind.

Failure by a councillor to comply with the standards of conduct prescribed under this code constitutes
misconduct for the purposes of the LGA. The LGA provides for a range of penalties that may be imposed on
councillors for misconduct, including suspension or disqualification from civic office. A councillor who has been
suspended on three or more occasions for misconduct is automatically disqualified from holding civic office for
five years.

Failure by a member of staff to comply with a council’s code of conduct may give rise to disciplinary action.

Note: References in the Model Code of Conduct to councils are also to be taken as references to county councils
and joint organisations.

Note: In adopting the Model Code of Conduct, joint organisations should adapt it to substitute the terms
“board” for “council”, “chairperson” for “mayor”, “voting representative” for “councillor” and “executive
officer” for “general manager”.

Note: In adopting the Model Code of Conduct, county councils should adapt it to substitute the term
“chairperson” for “mayor” and “member” for “councillor”.





PART 2 DEFINITIONS
In this code the following terms have the following meanings:

Administrator: an administrator of a council appointed under the LGA other than an administrator appointed
under section 66

Committee: see the definition of “council committee”

Complaint: a code of conduct complaint made for the purposes of clauses 4.1 and 4.2 of the Procedures.
Conduct: includes acts and omissions

Council: includes county councils and joint organisations

Council committee: a committee established by a council comprising of councillors, staff or other persons that
the council has delegated functions to and the council’s audit, risk and improvement committee

Council committee member: a person other than a councillor or member of staff of a council who is a member
of a council committee other than a wholly advisory committee, and a person other than a councillor who is a
member of the council’s audit, risk and improvement committee

Council official: includes councillors, members of staff of a council, administrators, council committee members,
delegates of council and, for the purposes of clause 4.16, council advisers

Councillor: any person elected or appointed to civic office, including the mayor and includes members and
chairpersons of county councils and voting representatives of the boards of joint organisations and chairpersons
of joint organisations

Delegate of council: a person (other than a councillor or member of staff of a council) or body, and the
individual members of that body, to whom a function of the council is delegated

Designated person: a person referred to in clause 4.8

Election campaign: includes council, state and federal election campaigns

Environmental planning instrument: has the same meaning as it has in the Environmental Planning and
Assessment Act 1979

General Manager: includes the executive officer of a joint organisation

Joint organisation: a joint organisation established under section 4000 of the LGA

LGA: Local Government Act 1993

Local planning panel: a local planning panel constituted under the Environmental Planning and Assessment Act
1979

Mayor: includes the chairperson of a county council or a joint organisation

Members of staff of a council: includes members of staff of county councils and joint organisations






The Office: Office of Local Government

Personal information: information or an opinion (including information or an opinion forming part of a database
and whether or not recorded in a material form) about an individual whose identity is apparent or can
reasonably be ascertained from the information or opinion

The Procedures: the Procedures for the Administration of the Model Code of Conduct for Local Councils in NSW
prescribed under the Regulation

The Regulation: the Local Government (General) Regulation 2005

Voting representative: a voting representative of the board of a joint organisation

Wholly advisory: committee a council committee that the council has not delegated any functions to





PART 3 GENERAL CONDUCT OBLIGATIONS
General conduct

3.1 You must not conduct yourself in a manner that:
a) s likely to bring the council or other council officials into disrepute
b) is contrary to statutory requirements or the council’s administrative requirements or policies
c) isimproper or unethical
d) is an abuse of power
e) causes, comprises or involves intimidation or verbal abuse
f) involves the misuse of your position to obtain a private benefit
g) constitutes harassment or bullying behaviour under this code, or is unlawfully discriminatory.

3.2 You must act lawfully and honestly, and exercise a reasonable degree of care and diligence in carrying out
your functions under the LGA or any other Act. (section 439).

Fairness and equity

3.3 You must consider issues consistently, promptly and fairly. You must deal with matters in accordance with
established procedures, in a non-discriminatory manner.

3.4 You must take all relevant facts known to you, or that you should be reasonably aware of, into consideration
and have regard to the particular merits of each case. You must not take irrelevant matters or circumstances
into consideration when making decisions.

3.5 An act or omission in good faith, whether or not it involves error, will not constitute a breach of clauses 3.3
or3.4.

Harassment and discrimination

3.6 You must not harass or unlawfully discriminate against others, or support others who harass or unlawfully
discriminate against others, on the grounds of age, disability, race (including colour, national or ethnic origin or
immigrant status), sex, pregnancy, marital or relationship status, family responsibilities or breastfeeding, sexual
orientation, gender identity or intersex status or political, religious or other affiliation.

3.7 For the purposes of this code, “harassment” is any form of behaviour towards a person that:
a) is not wanted by the person
b) offends, humiliates or intimidates the person, and
c) creates a hostile environment.

Bullying
3.8 You must not engage in bullying behaviour towards others.
3.9 For the purposes of this code, “bullying behaviour” is any behaviour in which:
a) aperson or a group of people repeatedly behaves unreasonably towards another person or a group of

persons, and
b) the behaviour creates a risk to health and safety.





3.10 Bullying behaviour may involve, but is not limited to, any of the following types of behaviour:

a)
b)
c)
d)
e)
f)

g)
h)

aggressive, threatening or intimidating conduct

belittling or humiliating comments

spreading malicious rumours

teasing, practical jokes or ‘initiation ceremonies’

exclusion from work-related events

unreasonable work expectations, including too much or too little work, or work below or beyond a
worker's skill level

displaying offensive material

pressure to behave in an inappropriate manner.

3.11 Reasonable management action carried out in a reasonable manner does not constitute bullying behaviour
for the purposes of this code. Examples of reasonable management action may include, but are not limited to:

a)
b)
c)
d)
e)
f)
8)

performance management processes

disciplinary action for misconduct

informing a worker about unsatisfactory work performance or inappropriate work behaviour
directing a worker to perform duties in keeping with their job

maintaining reasonable workplace goals and standards

legitimately exercising a regulatory function

legitimately implementing a council policy or administrative processes.

Work health and safety

3.12 All council officials, including councillors, owe statutory duties under the Work Health and Safety Act 2011
(WHS Act). You must comply with your duties under the WHS Act and your responsibilities under any policies or
procedures adopted by the council to ensure workplace health and safety. Specifically, you must:

a)
b)

c)

d)

f)

take reasonable care for your own health and safety

take reasonable care that your acts or omissions do not adversely affect the health and safety of other
persons

comply, so far as you are reasonably able, with any reasonable instruction that is given to ensure
compliance with the WHS Act and any policies or procedures adopted by the council to ensure
workplace health and safety

cooperate with any reasonable policy or procedure of the council relating to workplace health or safety
that has been notified to council staff

report accidents, incidents, near misses, to the general manager or such other staff member nominated
by the general manager, and take part in any incident investigations

so far as is reasonably practicable, consult, co-operate and coordinate with all others who have a duty
under the WHS Act in relation to the same matter.

Child Protection
3.13 All council officials, including councillors, are required to support and promote the safety, wellbeing and
empowerment of children under the age of 18. Specifically, you must:

a)
b)

take all reasonable steps to protect children from harm

listen and respond to the views and concerns of children, particularly if they have stated that they or
another child have been harmed in any way and/or are worried about their safety or the safety of
another child

promote the cultural safety, participation and empowerment of Aboriginal children, and children with a
disability, and with culturally or linguistically diverse backgrounds

model appropriate adult behaviour in an open and transparent way

respect the privacy of parents and children by not disclosing personal information





f) where child abuse is suspected, ensure that children are safe and protected from harm as quickly as
possible

g) encourage children to ‘have a say’ and participate in all relevant organisational activities where possible,
especially on issues that are important to them.

3.14 You must not:

a) develop any ‘special’ relationships with children that may be seen as favouritism or inappropriate,
including through the provision of gifts, showing inappropriate attention or exhibiting improper
behaviour

b) exhibit behaviours or engage in activities with children that may be construed as unnecessarily physical
contact

c) put children at risk of harm

d) do things of a personal nature that a child can do for themselves such as toileting or changing clothes

e) engage in open discussions of a mature or adult nature, or use inappropriate language in the presence
of children

f) express personal views on cultures, race or sexuality in the presence of children

g) discriminate against any child, including on the basis of age, gender, sexuality, race, cultural background
or disability

h) ignore or disregard any concerns, suspicions or disclosures of child being harmed in any way

3.15 All council officials, including councillors, are required to immediately report any allegations of child abuse
to Council’s identified Child Protection Officer. In addition, you must:

a) Reportinformation to the Police if you know, believe or have been informed by a child, family member
or community member that a child has been abused, even if it involves another employee council
official.

b) report any breach of the Child Protection standards in this Code of Conduct Council’s identified Child
Protection Officer.

c) understand and comply with all reporting and/or disclosure obligations, including mandatory reporting
and reportable conduct

Land use planning, development assessment and other regulatory functions

3.16 You must ensure that land use planning, development assessment and other regulatory decisions are
properly made, and that all parties are dealt with fairly. You must avoid any occasion for suspicion of improper
conduct in the exercise of land use planning, development assessment and other regulatory functions.

3.17 In exercising land use planning, development assessment and other regulatory functions, you must ensure
that no action, statement or communication between yourself and others conveys any suggestion of willingness
to improperly provide concessions or preferential or unduly unfavourable treatment.

Binding caucus votes

3.18 You must not participate in binding caucus votes in relation to matters to be considered at a council or
committee meeting.

3.19 For the purposes of clause 3.15, a binding caucus vote is a process whereby a group of councillors are
compelled by a threat of disciplinary or other adverse action to comply with a predetermined position on a
matter before the council or committee, irrespective of the personal views of individual members of the group
on the merits of the matter before the council or committee.





3.20 Clause 3.15 does not prohibit councillors from discussing a matter before the council or committee prior to
considering the matter in question at a council or committee meeting, or from voluntarily holding a shared view
with other councillors on the merits of a matter.

3.21 Clause 3.15 does not apply to a decision to elect the mayor or deputy mayor, or to nominate a person to be
a member of a council committee or a representative of the council on an external body.

Obligations in relation to meetings

3.22 You must comply with rulings by the chair at council and committee meetings or other proceedings of the
council unless a motion dissenting from the ruling is passed.

3.23 You must not engage in bullying behaviour (as defined under this Part) towards the chair, other council
officials or any members of the public present during council or committee meetings or other proceedings of
the council (such as, but not limited to, workshops and briefing sessions).

3.24 You must not engage in conduct that disrupts council or committee meetings or other proceedings of the
council (such as, but not limited to, workshops and briefing sessions), or that would otherwise be inconsistent
with the orderly conduct of meetings.

3.25 If you are a councillor, you must not engage in any acts of disorder or other conduct that is intended to
prevent the proper or effective functioning of the council, or of a committee of the council. Without limiting this
clause, you must not:
a) leave a meeting of the council or a committee for the purposes of depriving the meeting of a quorum, or
b) submit a rescission motion with respect to a decision for the purposes of voting against it to prevent
another councillor from submitting a rescission motion with respect to the same decision, or
c) deliberately seek to impede the consideration of business at a meeting.

PART 4 PECUNIARY INTERESTS
What is a pecuniary interest?

4.1 A pecuniary interest is an interest that you have in a matter because of a reasonable likelihood or
expectation of appreciable financial gain or loss to you or a person referred to in clause 4.3.

4.2 You will not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not
reasonably be regarded as likely to influence any decision you might make in relation to the matter, or if the
interest is of a kind specified in clause 4.6.

4.3 For the purposes of this Part, you will have a pecuniary interest in a matter if the pecuniary interest is:
a) your interest, or
b) the interest of your spouse or de facto partner, your relative, or your partner or employer, or
c) acompany or other body of which you, or your nominee, partner or employer, is a shareholder or
member.
4.4 For the purposes of clause 4.3:
a) Your “relative” is any of the following:
i) your parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted
child
i) your spouse’s or de facto partner’s parent, grandparent, brother, sister, uncle, aunt, nephew, niece,
lineal descendant or adopted child
iiii) the spouse or de facto partner of a person referred to in paragraphs (i) and (ii).





b)

“de facto partner” has the same meaning as defined in section 21C of the Interpretation Act 1987.

4.5 You will not have a pecuniary interest in relation to a person referred to in subclauses 4.3(b) or (c):

a)
b)

c)

if you are unaware of the relevant pecuniary interest of your spouse, de facto partner, relative, partner,
employer or company or other body, or

just because the person is a member of, or is employed by, a council or a statutory body, or is employed
by the Crown, or

just because the person is a member of, or a delegate of a council to, a company or other body that has
a pecuniary interest in the matter, so long as the person has no beneficial interest in any shares of the
company or body.

What interests do not have to be disclosed?

4.6 You do not have to disclose the following interests for the purposes of this Part:

a)
b)
c)

d)

e)

f)

g)

h)

i)
k)

m)

your interest as an elector

your interest as a ratepayer or person liable to pay a charge

an interest you have in any matter relating to the terms on which the provision of a service or the
supply of goods or commodities is offered to the public generally, or to a section of the public that
includes persons who are not subject to this code

an interest you have in any matter relating to the terms on which the provision of a service or the
supply of goods or commodities is offered to your relative by the council in the same manner and
subject to the same conditions as apply to persons who are not subject to this code

an interest you have as a member of a club or other organisation or association, unless the interest is as
the holder of an office in the club or organisation (whether remunerated or not)

if you are a council committee member, an interest you have as a person chosen to represent the
community, or as a member of a non-profit organisation or other community or special interest group, if
you have been appointed to represent the organisation or group on the council committee

an interest you have relating to a contract, proposed contract or other matter, if the interest arises only
because of a beneficial interest in shares in a company that does not exceed 10 per cent of the voting
rights in the company

an interest you have arising from the proposed making by the council of an agreement between the
council and a corporation, association or partnership, being a corporation, association or partnership
that has more than 25 members, if the interest arises because your relative is a shareholder (but not a
director) of the corporation, or is a member (but not a member of the committee) of the association, or
is a partner of the partnership

an interest you have arising from the making by the council of a contract or agreement with your
relative for, or in relation to, any of the following, but only if the proposed contract or agreement is
similar in terms and conditions to such contracts and agreements as have been made, or as are
proposed to be made, by the council in respect of similar matters with other residents of the area:

the performance by the council at the expense of your relative of any work or service in connection with
roads or sanitation

security for damage to footpaths or roads

any other service to be rendered, or act to be done, by the council by or under any Act conferring
functions on the council, or by or under any contract

an interest relating to the payment of fees to councillors (including the mayor and deputy mayor)

an interest relating to the payment of expenses and the provision of facilities to councillors (including
the mayor and deputy mayor) in accordance with a policy under section 252 of the LGA,

an interest relating to an election to the office of mayor arising from the fact that a fee for the following
12 months has been determined for the office of mayor

an interest of a person arising from the passing for payment of a regular account for the wages or salary
of an employee who is a relative of the person





n) aninterest arising from being covered by, or a proposal to be covered by, indemnity insurance as a
councillor or a council committee member

0) an interest arising from the appointment of a councillor to a body as a representative or delegate of the
council, whether or not a fee or other recompense is payable to the representative or delegate.

4.7 For the purposes of clause 4.6, “relative” has the same meaning as in clause 4.4, but includes your spouse or
de facto partner.

What disclosures must be made by a designated person?

4.8 Designated persons include:

a) the general manager

b) other senior staff of the council for the purposes of section 332 of the LGA

c) a person (other than a member of the senior staff of the council) who is a member of staff of the council
or a delegate of the council and who holds a position identified by the council as the position of a
designated person because it involves the exercise of functions (such as regulatory functions or
contractual functions) that, in their exercise, could give rise to a conflict between the person’s duty as a
member of staff or delegate and the person’s private interest

d) a person (other than a member of the senior staff of the council) who is a member of a committee of
the council identified by the council as a committee whose members are designated persons because
the functions of the committee involve the exercise of the council’s functions (such as regulatory
functions or contractual functions) that, in their exercise, could give rise to a conflict between the
member’s duty as a member of the committee and the member’s private interest.

4.9 A designated person:
a) must prepare and submit written returns of interests in accordance with clauses 4.21, and
b) must disclose pecuniary interests in accordance with clause 4.10.

4.10 A designated person must disclose in writing to the general manager (or if the person is the general
manager, to the council) the nature of any pecuniary interest the person has in any council matter with which
the person is dealing as soon as practicable after becoming aware of the interest.

4.11 Clause 4.10 does not require a designated person who is a member of staff of the council to disclose a
pecuniary interest if the interest relates only to the person’s salary as a member of staff, or to their other
conditions of employment.

4.12 The general manager must, on receiving a disclosure from a designated person, deal with the matter to
which the disclosure relates or refer it to another person to deal with.

4.13 A disclosure by the general manager must, as soon as practicable after the disclosure is made, be laid on
the table at a meeting of the council and the council must deal with the matter to which the disclosure relates
or refer it to another person to deal with.

What disclosures must be made by council staff other than designated persons?
4.14 A member of staff of council, other than a designated person, must disclose in writing to their manager or

the general manager the nature of any pecuniary interest they have in a matter they are dealing with as soon as
practicable after becoming aware of the interest.





4.15 The staff member’s manager or the general manager must, on receiving a disclosure under clause 4.14,
deal with the matter to which the disclosure relates or refer it to another person to deal with.

What disclosures must be made by council advisers?

4.16 A person who, at the request or with the consent of the council or a council committee, gives advice on any
matter at any meeting of the council or committee, must disclose the nature of any pecuniary interest the
person has in the matter to the meeting at the time the advice is given. The person is not required to disclose
the person’s interest as an adviser.

4.17 A person does not breach clause 4.16 if the person did not know, and could not reasonably be expected to
have known, that the matter under consideration at the meeting was a matter in which they had a pecuniary
interest.

What disclosures must be made by a council committee member?

4.18 A council committee member must disclose pecuniary interests in accordance with clause 4.28 and comply
with clause 4.29.

4.19 For the purposes of clause 4.18, a “council committee member” includes a member of staff of council who
is a member of the committee.

What disclosures must be made by a councillor?

4.20 A councillor:
a) must prepare and submit written returns of interests in accordance with clause 4.21, and
b) must disclose pecuniary interests in accordance with clause 4.28 and comply with clause 4.29 where it is
applicable.

Disclosure of interests in written returns

4.21 A councillor or designated person must make and lodge with the general manager a return in the form set
out in schedule 2 to this code, disclosing the councillor’s or designated person’s interests as specified in
schedule 1 to this code within 3 months after:
a) becoming a councillor or designated person, and
b) 30 June of each year, and
¢) the councillor or designated person becoming aware of an interest they are required to disclose under
schedule 1 that has not been previously disclosed in a return lodged under paragraphs (a) or (b).

4.22 A person need not make and lodge a return under clause 4.21, paragraphs (a) and (b) if:
a) they made and lodged a return under that clause in the preceding 3 months, or
b) they have ceased to be a councillor or designated person in the preceding 3 months.

4.23 A person must not make and lodge a return that the person knows or ought reasonably to know is false or
misleading in a material particular.

4.24 The general manager must keep a register of returns required to be made and lodged with the general
manager.

4.25 Returns required to be lodged with the general manager under clause 4.21(a) and (b) must be tabled at the
first meeting of the council after the last day the return is required to be lodged.





4.26 Returns required to be lodged with the general manager under clause 4.21(c) must be tabled at the next
council meeting after the return is lodged.

4.27 Information contained in returns made and lodged under clause 4.21 is to be made publicly available in
accordance with the requirements of the Government Information (Public Access) Act 2009, the Government
Information (Public Access) Regulation 2009 and any guidelines issued by the Information Commissioner.

Disclosure of pecuniary interests at meetings

4.28 A councillor or a council committee member who has a pecuniary interest in any matter with which the
council is concerned, and who is present at a meeting of the council or committee at which the matter is being
considered, must disclose the nature of the interest to the meeting as soon as practicable.

4.29 The councillor or council committee member must not be present at, or in sight of, the meeting of the
council or committee:
a) atany time during which the matter is being considered or discussed by the council or committee, or
b) at any time during which the council or committee is voting on any question in relation to the matter.

4.30 In the case of a meeting of a board of a joint organisation, a voting representative is taken to be present at
the meeting for the purposes of clauses 4.28 and 4.29 where they participate in the meeting by telephone or
other electronic means.

4.31 A disclosure made at a meeting of a council or council committee must be recorded in the minutes of the
meeting.

4.32 A general notice may be given to the general manager in writing by a councillor or a council committee
member to the effect that the councillor or council committee member, or the councillor’s or council committee
member’s spouse, de facto partner or relative, is:

a) amember of, or in the employment of, a specified company or other body, or

b) a partner of, or in the employment of, a specified person.
Such a notice is, unless and until the notice is withdrawn or until the end of the term of the council in which it is
given (whichever is the sooner), sufficient disclosure of the councillor’s or council committee member’s interest
in a matter relating to the specified company, body or person that may be the subject of consideration by the
council or council committee after the date of the notice.

4.33 A councillor or a council committee member is not prevented from being present at and taking partin a
meeting at which a matter is being considered, or from voting on the matter, merely because the councillor or
council committee member has an interest in the matter of a kind referred to in clause 4.6.

4.34 A person does not breach clauses 4.28 or 4.29 if the person did not know, and could not reasonably be
expected to have known, that the matter under consideration at the meeting was a matter in which they had a
pecuniary interest.

4.35 Despite clause 4.29, a councillor who has a pecuniary interest in a matter may participate in a decision to
delegate consideration of the matter in question to another body or person.

4.36 Clause 4.29 does not apply to a councillor who has a pecuniary interest in a matter that is being considered
at a meeting if:
a) the matter is a proposal relating to:





i.  the making of a principal environmental planning instrument applying to the whole or a significant
portion of the council’s area, or
ii. the amendment, alteration or repeal of an environmental planning instrument where the amendment,
alteration or repeal applies to the whole or a significant portion of the council’s area, and
b) the pecuniary interest arises only because of an interest of the councillor in the councillor’s principal
place of residence or an interest of another person (whose interests are relevant under clause 4.3) in
that person’s principal place of residence, and
¢) the councillor made a special disclosure under clause 4.37 in relation to the interest before the
commencement of the meeting.

4.37 A special disclosure of a pecuniary interest made for the purposes of clause 4.36(c) must:
a) beinthe form set out in schedule 3 of this code and contain the information required by that form, and
b) be laid on the table at a meeting of the council as soon as practicable after the disclosure is made, and
the information contained in the special disclosure is to be recorded in the minutes of the meeting.

4.38 The Minister for Local Government may, conditionally or unconditionally, allow a councillor or a council
committee member who has a pecuniary interest in a matter with which the council is concerned to be present
at a meeting of the council or committee, to take part in the consideration or discussion of the matter and to
vote on the matter if the Minister is of the opinion:
a) that the number of councillors prevented from voting would be so great a proportion of the whole as to
impede the transaction of business, or
b) thatitisin the interests of the electors for the area to do so.

4.39 A councillor or a council committee member with a pecuniary interest in a matter who is permitted to be
present at a meeting of the council or committee, to take part in the consideration or discussion of the matter
and to vote on the matter under clause 4.38, must still disclose the interest they have in the matter in
accordance with clause 4.28.

PART 5 NON-PECUNIARY CONFLICTS OF INTEREST
What is a non-pecuniary conflict of interest?

5.1 Non-pecuniary interests are private or personal interests a council official has that do not amount to a
pecuniary interest as defined in clause 4.1 of this code. These commonly arise out of family or personal
relationships, or out of involvement in sporting, social, religious or other cultural groups and associations, and
may include an interest of a financial nature.

5.2 A non-pecuniary conflict of interest exists where a reasonable and informed person would perceive that you
could be influenced by a private interest when carrying out your official functions in relation to a matter.

5.3 The personal or political views of a council official do not constitute a private interest for the purposes of
clause 5.2.

5.4 Non-pecuniary conflicts of interest must be identified and appropriately managed to uphold community
confidence in the probity of council decision-making. The onus is on you to identify any non-pecuniary conflict
of interest you may have in matters that you deal with, to disclose the interest fully and in writing, and to take
appropriate action to manage the conflict in accordance with this code.

5.5 When considering whether or not you have a non-pecuniary conflict of interest in a matter you are dealing
with, it is always important to think about how others would view your situation.





Managing non-pecuniary conflicts of interest

5.6 Where you have a non-pecuniary conflict of interest in a matter for the purposes of clause 5.2, you must
disclose the relevant private interest you have in relation to the matter fully and in writing as soon as practicable
after becoming aware of the non-pecuniary conflict of interest and on each occasion on which the non-
pecuniary conflict of interest arises in relation to the matter. In the case of members of council staff other than
the general manager, such a disclosure is to be made to the staff member’s manager. In the case of the general
manager, such a disclosure is to be made to the mayor.

5.7 If a disclosure is made at a council or committee meeting, both the disclosure and the nature of the interest
must be recorded in the minutes on each occasion on which the non-pecuniary conflict of interest arises. This
disclosure constitutes disclosure in writing for the purposes of clause 5.6.

5.8 How you manage a non-pecuniary conflict of interest will depend on whether or not it is significant.

5.9 As a general rule, a non-pecuniary conflict of interest will be significant where it does not involve a pecuniary
interest for the purposes of clause 4.1, but it involves:

a) arelationship between a council official and another person who is affected by a decision or a matter
under consideration that is particularly close, such as a current or former spouse or de facto partner, a
relative for the purposes of clause 4.4 or another person from the council official’s extended family that
the council official has a close personal relationship with, or another person living in the same
household

b) other relationships with persons who are affected by a decision or a matter under consideration that
are particularly close, such as friendships and business relationships. Closeness is defined by the nature
of the friendship or business relationship, the frequency of contact and the duration of the friendship or
relationship.

¢) an affiliation between the council official and an organisation (such as a sporting body, club, religious,
cultural or charitable organisation, corporation or association) that is affected by a decision or a matter
under consideration that is particularly strong. The strength of a council official’s affiliation with an
organisation is to be determined by the extent to which they actively participate in the management,
administration or other activities of the organisation.

d) membership, as the council’s representative, of the board or management committee of an
organisation that is affected by a decision or a matter under consideration, in circumstances where the
interests of the council and the organisation are potentially in conflict in relation to the particular
matter

e) afinancial interest (other than an interest of a type referred to in clause 4.6) that is not a pecuniary
interest for the purposes of clause 4.1

f) the conferral or loss of a personal benefit other than one conferred or lost as a member of the
community or a broader class of people affected by a decision.

5.10 Significant non-pecuniary conflicts of interest must be managed in one of two ways:

a) by not participating in consideration of, or decision making in relation to, the matter in which you have
the significant non-pecuniary conflict of interest and the matter being allocated to another person for
consideration or determination, or

b) if the significant non-pecuniary conflict of interest arises in relation to a matter under consideration at a
council or committee meeting, by managing the conflict of interest as if you had a pecuniary interest in
the matter by complying with clauses 4.28 and 4.29.

5.11 If you determine that you have a non-pecuniary conflict of interest in a matter that is not significant and
does not require further action, when disclosing the interest you must also explain in writing why you consider





that the non-pecuniary conflict of interest is not significant and does not require further action in the
circumstances.

5.12 If you are a member of staff of council other than the general manager, the decision on which option
should be taken to manage a non-pecuniary conflict of interest must be made in consultation with and at the
direction of your manager. In the case of the general manager, the decision on which option should be taken to
manage a non-pecuniary conflict of interest must be made in consultation with and at the direction of the
mayor.

5.13 Despite clause 5.10(b), a councillor who has a significant non-pecuniary conflict of interest in a matter, may
participate in a decision to delegate consideration of the matter in question to another body or person.

5.14 Council committee members are not required to declare and manage a non-pecuniary conflict of interest in
accordance with the requirements of this Part where it arises from an interest they have as a person chosen to
represent the community, or as a member of a non-profit organisation or other community or special interest
group, if they have been appointed to represent the organisation or group on the council committee.

Political donations

5.15 Councillors should be aware that matters before council or committee meetings involving their political
donors may also give rise to a non-pecuniary conflict of interest.

5.16 Where you are a councillor and have received or knowingly benefitted from a reportable political donation:
a) made by a major political donor in the previous four years, and
b) the major political donor has a matter before council,
you must declare a non-pecuniary conflict of interest in the matter, disclose the nature of the interest, and
manage the conflict of interest as if you had a pecuniary interest in the matter by complying with clauses 4.28
and 4.29. A disclosure made under this clause must be recorded in the minutes of the meeting.

5.17 For the purposes of this Part:
a) a “reportable political donation” has the same meaning as it has in section 6 of the Electoral Funding Act
2018
b) “major political donor” has the same meaning as it has in the Electoral Funding Act 2018.

5.18 Councillors should note that political donations that are not a “reportable political donation”, or political
donations to a registered political party or group by which a councillor is endorsed, may still give rise to a non-
pecuniary conflict of interest. Councillors should determine whether or not such conflicts are significant for the
purposes of clause 5.9 and take the appropriate action to manage them.

5.19 Despite clause 5.16, a councillor who has received or knowingly benefitted from a reportable political
donation of the kind referred to in that clause, may participate in a decision to delegate consideration of the
matter in question to another body or person.

Loss of quorum as a result of compliance with this Part

5.20 A councillor who would otherwise be precluded from participating in the consideration of a matter under
this Part because they have a non-pecuniary conflict of interest in the matter is permitted to participate in
consideration of the matter if:
a) the matter is a proposal relating to:
i.  the making of a principal environmental planning instrument applying to the whole or a significant
portion of the council’s area, or





ii. the amendment, alteration or repeal of an environmental planning instrument where the amendment,
alteration or repeal applies to the whole or a significant portion of the council’s area, and
b) the non-pecuniary conflict of interest arises only because of an interest that a person has in that
person’s principal place of residence, and

c) the councillor discloses the interest they have in the matter that would otherwise have precluded their
participation in consideration of the matter under this Part in accordance with clause 5.6.

5.21 The Minister for Local Government may, conditionally or unconditionally, allow a councillor or a council
committee member who is precluded under this Part from participating in the consideration of a matter to be
present at a meeting of the council or committee, to take part in the consideration or discussion of the matter
and to vote on the matter if the Minister is of the opinion:
a) that the number of councillors prevented from voting would be so great a proportion of the whole as to
impede the transaction of business, or
b) thatitis in the interests of the electors for the area to do so.

5.22 Where the Minister exempts a councillor or committee member from complying with a requirement under
this Part under clause 5.21, the councillor or committee member must still disclose any interests they have in
the matter the exemption applies to, in accordance with clause 5.6.

Other business or employment

5.23 The chief executive officer must not engage, for remuneration, in private employment, contract work or
other business outside the service of the council without the approval of the council.

5.24 A member of staff must not engage, for remuneration, in private employment, contract work or other
business outside the service of the council that relates to the business of the council or that might conflict with
the staff member’s council duties unless they have notified the general manager in writing of the employment,
work or business and the general manager has given their written approval for the staff member to engage in
the employment, work or business.

5.25 The general manager may at any time prohibit a member of staff from engaging, for remuneration, in
private employment, contract work or other business outside the service of the council that relates to the
business of the council, or that might conflict with the staff member’s council duties.

5.26 A member of staff must not engage, for remuneration, in private employment, contract work or other
business outside the service of the council if prohibited from doing so.

5.27 Members of staff must ensure that any outside employment, work or business they engage in will not:
a) conflict with their official duties
b) involve using confidential information or council resources obtained through their work with the council
including where private use is permitted
¢) require them to work while on council duty
d) discredit or disadvantage the council
e) pose, due to fatigue, a risk to their health or safety, or to the health and safety of their co-workers.

Fraud and Corruption Prevention

5.28 You must not engage or participate in any act that may constitute fraud and corruption.





5.29 You must report any concerns that you reasonably believe may constitute fraud and/or corruption to
Council’s Fraud Prevention Manager or the Chief Executive Officer. Further, you must not ignore or condone any
act that you reasonably suspect to constitute fraud or corruption. Failure to report or disclose any potential
fraud or corruption may be a breach of this code.

5.30 You must disclose to Council administration any criminal conviction you incur during the course of your
tenure with Council. Further, staff are obligated to disclose any change in their working rights (e.g. change of
visa status or loss of licence) during the course of their employment.

5.31 Councillors and staff are obligated to notify Council of any credit to their account, which they know or
believe to be an incorrect overpayment.

Personal dealings with council

5.32 You may have reason to deal with your council in your personal capacity (for example, as a ratepayer,
recipient of a council service or applicant for a development consent granted by council). You must not expect
or request preferential treatment in relation to any matter in which you have a private interest because of your
position. You must avoid any action that could lead members of the public to believe that you are seeking
preferential treatment.

5.33 You must undertake any personal dealings you have with the council in a manner that is consistent with the
way other members of the community deal with the council. You must also ensure that you disclose and
appropriately manage any conflict of interest you may have in any matter in accordance with the requirements
of this code.

PART 6 PERSONAL BENEFIT

6.1 For the purposes of this Part, a gift or a benefit is something offered to or received by a council official or
someone personally associated with them for their personal use and enjoyment.

6.2 A reference to a gift or benefit in this Part does not include:
a) items with a value of $10 or less
b) a political donation for the purposes of the Electoral Funding Act 2018
¢) a gift provided to the council as part of a cultural exchange or sister-city relationship that is not
converted for the personal use or enjoyment of any individual council official or someone personally
associated with them
d) a benefit or facility provided by the council to an employee or councillor
e) attendance by a council official at a work-related event or function for the purposes of performing their
official duties, or
f) free or subsidised meals, beverages or refreshments provided to council officials in conjunction with the
performance of their official duties such as, but not limited to:
i.  thediscussion of official business
ii.  work-related events such as council-sponsored or community events, training, education sessions or
workshops
iii.  conferences
iv. council functions or events
V. social functions organised by groups, such as council committees and community organisations.





Gifts and benefits

6.3 You must avoid situations that would give rise to the appearance that a person or body is attempting to
secure favourable treatment from you or from the council, through the provision of gifts, benefits or hospitality
of any kind to you or someone personally associated with you.

6.4 A gift or benefit is deemed to have been accepted by you for the purposes of this Part, where it is received
by you or someone personally associated with you.

How are offers of gifts and benefits to be dealt with?

6.5 You must not:

a) seek or accept a bribe or other improper inducement

b) seek gifts or benefits of any kind

c) accept any gift or benefit that may create a sense of obligation on your part, or may be perceived to be
intended or likely to influence you in carrying out your public duty

d) subject to clause 6.7, accept any gift or benefit of more than token value as defined by clause 6.9

e) accept an offer of cash or a cash-like gift as defined by clause 6.13, regardless of the amount

f) participate in competitions for prizes where eligibility is based on the council being in or entering into a
customer—supplier relationship with the competition organiser

g) personally benefit from reward points programs when purchasing on behalf of the council.

6.6 Where you receive a gift or benefit of any value other than one referred to in clause 6.2, you must disclose
this promptly to your manager or the general manager in writing. The recipient, manager, or general manager
must ensure that, at a minimum, the following details are recorded in the council’s gift register:

a) the nature of the gift or benefit

b) the estimated monetary value of the gift or benefit

¢) the name of the person who provided the gift or benefit, and

d) the date on which the gift or benefit was received.

6.7 Where you receive a gift or benefit of more than token value that cannot reasonably be refused or returned,
the gift or benefit must be surrendered to the council, unless the nature of the gift or benefit makes this
impractical.

Gifts and benefits of token value

6.8 You may accept gifts and benefits of token value. Gifts and benefits of token value are one or more gifts or
benefits received from a person or organisation over a 12-month period that, when aggregated, do not exceed a
value of $100. They include, but are not limited to:

a) invitations to and attendance at local social, cultural or sporting events with a ticket value that does not

exceed $100

b) gifts of alcohol that do not exceed a value of $100

c) ties, scarves, coasters, tie pins, diaries, chocolates or flowers or the like

d) prizes or awards that do not exceed $100 in value.

Gifts and benefits of more than token value

6.9 Gifts or benefits that exceed $100 in value are gifts or benefits of more than token value for the purposes of
clause 6.5(d) and, subject to clause 6.7, must not be accepted.





6.10 Gifts and benefits of more than token value include, but are not limited to, tickets to major sporting events
(such as international matches or matches in national sporting codes) with a ticket value that exceeds $100,
corporate hospitality at a corporate facility at major sporting events, free or discounted products or services for
personal use provided on terms that are not available to the general public or a broad class of persons, the use
of holiday homes, artworks, free or discounted travel.

6.11 Where you have accepted a gift or benefit of token value from a person or organisation, you must not
accept a further gift or benefit from the same person or organisation or another person associated with that
person or organisation within a single 12-month period where the value of the gift, added to the value of earlier
gifts received from the same person or organisation, or a person associated with that person or organisation,
during the same 12-month period would exceed $100 in value.

6.12 For the purposes of this Part, the value of a gift or benefit is the monetary value of the gift or benefit
inclusive of GST.
“Cash-like gifts”

6.13 For the purposes of clause 6.5(e), “cash-like gifts” include, but are not limited to, gift vouchers, credit cards,
debit cards with credit on them, prepayments such as phone or internet credit, lottery tickets, memberships or
entitlements to discounts that are not available to the general public or a broad class of persons.

Improper and undue influence

6.14 You must not use your position to influence other council officials in the performance of their official
functions to obtain a private benefit for yourself or for somebody else. A councillor will not be in breach of this
clause where they seek to influence other council officials through the proper exercise of their role as prescribed
under the LGA.

6.15 You must not take advantage (or seek to take advantage) of your status or position with council, or of
functions you perform for council, in order to obtain a private benefit for yourself or for any other person or
body.

PART 7 RELATIONSHIPS BETWEEN COUNCIL OFFICIALS
Obligations of councillors and administrators

7.1 Each council is a body politic. The councillors or administrator/s are the governing body of the council. Under
section 223 of the LGA, the role of the governing body of the council includes the development and
endorsement of the strategic plans, programs, strategies and policies of the council, including those relating to
workforce policy, and to keep the performance of the council under review.

7.2 Councillors or administrators must not:
a) direct council staff other than by giving appropriate direction to the general manager by way of council
or committee resolution, or by the mayor or administrator exercising their functions under section 226
of the LGA
b) in any public or private forum, direct or influence, or attempt to direct or influence, any other member
of the staff of the council or a delegate of the council in the exercise of the functions of the staff
member or delegate





d)

contact a member of the staff of the council on council-related business unless in accordance with the
policy and procedures governing the interaction of councillors and council staff that have been
authorised by the council and the general manager

contact or issue instructions to any of the council’s contractors, including the council’s legal advisers,
unless by the mayor or administrator exercising their functions under section 226 of the LGA.

7.3 Despite clause 7.2, councillors may contact the council’s external auditor or the chair of the council’s audit
risk and improvement committee to provide information reasonably necessary for the external auditor or the
audit, risk and improvement committee to effectively perform their functions.

Obligations of staff

7.4 Under section 335 of the LGA, the role of the general manager includes conducting the day-to-day
management of the council in accordance with the strategic plans, programs, strategies and policies of the
council, implementing without undue delay, lawful decisions of the council and ensuring that the mayor and
other councillors are given timely information and advice and the administrative and professional support
necessary to effectively discharge their official functions.

7.5 Members of staff of council must:

a)
b)
c)
d)

e)

give their attention to the business of the council while on duty

ensure that their work is carried out ethically, efficiently, economically and effectively

carry out reasonable and lawful directions given by any person having authority to give such directions
give effect to the lawful decisions, policies and procedures of the council, whether or not the staff
member agrees with or approves of them

ensure that any participation in political activities outside the service of the council does not interfere
with the performance of their official duties.

Inappropriate interactions

7.6 You must not engage in any of the following inappropriate interactions:

a)

b)

c)

d)

f)

g)
h)

councillors and administrators approaching staff and staff organisations to discuss individual or
operational staff matters (other than matters relating to broader workforce policy), grievances,
workplace investigations and disciplinary matters

council staff approaching councillors and administrators to discuss individual or operational staff
matters (other than matters relating to broader workforce policy), grievances, workplace investigations
and disciplinary matters

subject to clause 8.6, council staff refusing to give information that is available to other councillors to a
particular councillor

councillors and administrators who have lodged an application with the council, discussing the matter
with council staff in staff-only areas of the council

councillors and administrators approaching members of local planning panels or discussing any
application that is either before the panel or that will come before the panel at some future time,
except during a panel meeting where the application forms part of the agenda and the councillor or
administrator has a right to be heard by the panel at the meeting

councillors and administrators being overbearing or threatening to council staff

council staff being overbearing or threatening to councillors or administrators

councillors and administrators making personal attacks on council staff or engaging in conduct towards
staff that would be contrary to the general conduct provisions in Part 3 of this code in public forums
including social media

councillors and administrators directing or pressuring council staff in the performance of their work, or
recommendations they should make





j)  council staff providing ad hoc advice to councillors and administrators without recording or
documenting the interaction as they would if the advice was provided to a member of the community

k) council staff meeting with applicants or objectors alone AND outside office hours to discuss planning
applications or proposals

[) councillors attending on-site inspection meetings with lawyers and/or consultants engaged by the
council associated with current or proposed legal proceedings unless permitted to do so by the council’s
general manager or, in the case of the mayor or administrator, unless they are exercising their functions
under section 226 of the LGA.

PART 8 ACCESS TO INFORMATION AND COUNCIL RESOURCES
Councillor and administrator access to information

8.1 The general manager is responsible for ensuring that councillors and administrators can access information
necessary for the performance of their official functions. The general manager and public officer are also
responsible for ensuring that members of the public can access publicly available council information under the
Government Information (Public Access) Act 2009 (the GIPA Act).

8.2 The general manager must provide councillors and administrators with the information necessary to
effectively discharge their official functions.

8.3 Members of staff of council must provide full and timely information to councillors and administrators
sufficient to enable them to exercise their official functions and in accordance with council procedures.

8.4 Members of staff of council who provide any information to a particular councillor in the performance of
their official functions must also make it available to any other councillor who requests it and in accordance with
council procedures.

8.5 Councillors and administrators who have a private interest only in council information have the same rights
of access as any member of the public.

8.6 Despite clause 8.4, councillors and administrators who are precluded from participating in the consideration
of a matter under this code because they have a conflict of interest in the matter, are not entitled to request
access to council information in relation to the matter unless the information is otherwise available to members
of the public, or the council has determined to make the information available under the GIPA Act.

Councillors and administrators to properly examine and consider information

8.7 Councillors and administrators must ensure that they comply with their duty under section 439 of the LGA to
act honestly and exercise a reasonable degree of care and diligence by properly examining and considering all
the information provided to them relating to matters that they are required to make a decision on.

Refusal of access to information

8.8 Where the general manager or public officer determine to refuse access to information requested by a
councillor or administrator, they must act reasonably. In reaching this decision they must take into account
whether or not the information requested is necessary for the councillor or administrator to perform their
official functions (see clause 8.2) and whether they have disclosed a conflict of interest in the matter the
information relates to that would preclude their participation in consideration of the matter (see clause 8.6).
The general manager or public officer must state the reasons for the decision if access is refused.





Use of certain council information

8.9 In regard to information obtained in your capacity as a council official, you must:

a) subject to clause 8.14, only access council information needed for council business

b) not use that council information for private purposes

c) not seek or obtain, either directly or indirectly, any financial benefit or other improper advantage for
yourself, or any other person or body, from any information to which you have access by virtue of your
office or position with council

d) only release council information in accordance with established council policies and procedures and in
compliance with relevant legislation.

Use and security of confidential information

8.10 You must maintain the integrity and security of confidential information in your possession, or for which
you are responsible.

8.11 In addition to your general obligations relating to the use of council information, you must:

a) only access confidential information that you have been authorised to access and only do so for the
purposes of exercising your official functions

b) protect confidential information

c) only release confidential information if you have authority to do so

d) only use confidential information for the purpose for which it is intended to be used

e) not use confidential information gained through your official position for the purpose of securing a
private benefit for yourself or for any other person

f) not use confidential information with the intention to cause harm or detriment to the council or any
other person or body

g) not disclose any confidential information discussed during a confidential session of a council or
committee meeting or any other confidential forum (such as, but not limited to, workshops or briefing
sessions).

Personal information

8.12 When dealing with personal information you must comply with:
a) the Privacy and Personal Information Protection Act 1998
b) the Health Records and Information Privacy Act 2002
c) the Information Protection Principles and Health Privacy Principles
d) the council’s privacy management plan
e) the Privacy Code of Practice for Local Government

Use of council resources

8.13 You must use council resources ethically, effectively, efficiently and carefully in exercising your official
functions, and must not use them for private purposes, except when supplied as part of a contract of
employment (but not for private business purposes), unless this use is lawfully authorised and proper payment
is made where appropriate.

8.14 Union delegates and consultative committee members may have reasonable access to council resources
and information for the purposes of carrying out their industrial responsibilities, including but not limited to:
a) the representation of members with respect to disciplinary matters
b) the representation of employees with respect to grievances and disputes
¢) functions associated with the role of the local consultative committee.





8.15 You must be scrupulous in your use of council property, including intellectual property, official services,
facilities, technology and electronic devices and must not permit their misuse by any other person or body.

8.16 You must avoid any action or situation that could create the appearance that council property, official
services or public facilities are being improperly used for your benefit or the benefit of any other person or
body.

8.17 You must not use council resources (including council staff), property or facilities for the purpose of
assisting your election campaign or the election campaigns of others unless the resources, property or facilities
are otherwise available for use or hire by the public and any publicly advertised fee is paid for use of the
resources, property or facility.

8.18 You must not use the council letterhead, council crests, council email or social media or other information
that could give the appearance it is official council material:

a) for the purpose of assisting your election campaign or the election campaign of others, or

b) for other non-official purposes.

8.19 You must not convert any property of the council to your own use unless properly authorised.
Internet access and Use of Social Media

8.20 You must not use council’s computer resources or mobile or other devices to search for, access, download
or communicate any material of an offensive, obscene, pornographic, threatening, abusive or defamatory
nature, or that could otherwise lead to criminal penalty or civil liability and/or damage the council’s reputation.

8.21 You must not use social media to post or share comments, photos, videos, electronic recordings or other
information that:
a) is offensive, humiliating, threatening or intimidating to other council officials or those that deal with the
council
b) contains content about the council that is misleading or deceptive
¢) divulges confidential council information
d) breaches the privacy of other council officials or those that deal with council
e) contains allegations of suspected breaches of this code or information about the consideration of a
matter under the Procedures, or
f) could be perceived to be an official comment on behalf of the council where you have not been
authorised to make such comment.

Council record keeping

8.22 You must comply with the requirements of the State Records Act 1998 and the council’s records
management policy.

8.23 All information created, sent and received in your official capacity is a council record and must be managed
in accordance with the requirements of the State Records Act 1998 and the council’s approved records
management policies and practices.

8.24 All information stored in either soft or hard copy on council supplied resources (including technology
devices and email accounts) is deemed to be related to the business of the council and will be treated as council
records, regardless of whether the original intention was to create the information for personal purposes.





8.25 You must not destroy, alter, or dispose of council information or records, unless authorised to do so. If you
need to alter or dispose of council information or records, you must do so in consultation with the council’s
records manager and comply with the requirements of the State Records Act 1998.

Councillor access to council buildings

8.26 Councillors and administrators are entitled to have access to the council chamber, committee room,
mayor’s office (subject to availability), councillors’ rooms, and public areas of council’s buildings during normal
business hours and for meetings. Councillors and administrators needing access to these facilities at other times
must obtain authority from the general manager.

8.27 Councillors and administrators must not enter staff-only areas of council buildings without the approval of
the general manager (or their delegate) or as provided for in the procedures governing the interaction of
councillors and council staff.

8.28 Councillors and administrators must ensure that when they are within a staff only area they refrain from
conduct that could be perceived to improperly influence council staff decisions.

PART 9 MAINTAINING THE INTEGRITY OF THIS CODE
Complaints made for an improper purpose

9.1 You must not make or threaten to make a complaint or cause a complaint to be made alleging a breach of
this code for an improper purpose.

9.2 For the purposes of clause 9.1, a complaint is made for an improper purpose where it is trivial, frivolous,
vexatious or not made in good faith, or where it otherwise lacks merit and has been made substantially for one
or more of the following purposes:
a) to bully, intimidate or harass another council official
b) to damage another council official’s reputation
¢) to obtain a political advantage
d) toinfluence a council official in the exercise of their official functions or to prevent or disrupt the
exercise of those functions
e) toinfluence the council in the exercise of its functions or to prevent or disrupt the exercise of those
functions
f) to avoid disciplinary action under the Procedures
g) to take reprisal action against a person for making a complaint alleging a breach of this code
h) to take reprisal action against a person for exercising a function prescribed under the Procedures
i) to prevent or disrupt the effective administration of this code under the Procedures.

Detrimental action

9.3 You must not take detrimental action or cause detrimental action to be taken against a person substantially
in reprisal for a complaint they have made alleging a breach of this code.

9.4 You must not take detrimental action or cause detrimental action to be taken against a person substantially
in reprisal for any function they have exercised under the Procedures.

9.5 For the purposes of clauses 9.3 and 9.4, a detrimental action is an action causing, comprising or involving
any of the following:
a) injury, damage or loss





b) intimidation or harassment

¢) discrimination, disadvantage or adverse treatment in relation to employment
d) dismissal from, or prejudice in, employment

e) disciplinary proceedings.

Compliance with requirements under the Procedures

9.6 You must not engage in conduct that is calculated to impede or disrupt the consideration of a matter under
the Procedures.

9.7 You must comply with a reasonable and lawful request made by a person exercising a function under the
Procedures. A failure to make a written or oral submission invited under the Procedures will not constitute a
breach of this clause.

9.8 You must comply with a practice ruling made by the Office under the Procedures.

Disclosure of information about the consideration of a matter under the Procedures

9.9 All allegations of breaches of this code must be dealt with under and in accordance with the Procedures.

9.10 You must not allege breaches of this code other than by way of a complaint made or initiated under the
Procedures.

9.11 You must not make allegations about, or disclose information about, suspected breaches of this code at
council, committee or other meetings, whether open to the public or not, or in any other forum, whether public
or not.

9.12 You must not disclose information about a complaint you have made alleging a breach of this code or any
other matter being considered under the Procedures except for the purposes of seeking legal advice, unless the
disclosure is otherwise permitted under the Procedures.

9.13 Nothing under this Part prevents a person from making a public interest disclosure to an appropriate public
authority or investigative authority under the Public Interest Disclosures Act 1994.

Complaints alleging a breach of this Part

9.14 Complaints alleging a breach of this Part by a councillor, the general manager or an administrator are to be
managed by the Office. This clause does not prevent the Office from referring an alleged breach of this Part back
to the council for consideration in accordance with the Procedures.

9.15 Complaints alleging a breach of this Part by other council officials are to be managed by the general
manager in accordance with the Procedures.

SCHEDULE 1: DISCLOSURES OF INTERESTS AND OTHER MATTERS IN WRITTEN RETURNS SUBMITTED UNDER
CLAUSE 4.21

Part 1: Preliminary

Definitions





1. For the purposes of the schedules to this code, the following definitions apply:
address means:

a) in relation to a person other than a corporation, the last residential or business address of the person
known to the councillor or designated person disclosing the address, or

b) in relation to a corporation, the address of the registered office of the corporation in New South Wales
or, if there is no such office, the address of the principal office of the corporation in the place where it is
registered, or

¢) inrelation to any real property, the street address of the property.

de facto partner has the same meaning as defined in section 21C of the Interpretation Act 1987.

disposition of property means a conveyance, transfer, assignment, settlement, delivery, payment or other
alienation of property, including the following:

a) the allotment of shares in a company

b) the creation of a trust in respect of property

c) the grant or creation of a lease, mortgage, charge, easement, licence, power, partnership or interest in
respect of property

d) the release, discharge, surrender, forfeiture or abandonment, at law or in equity, of a debt, contract or
chose in action, or of an interest in respect of property

e) the exercise by a person of a general power of appointment over property in favour of another person

f) atransaction entered into by a person who intends by the transaction to diminish, directly or indirectly,
the value of the person’s own property and to increase the value of the property of another person.

gift means a disposition of property made otherwise than by will (whether or not by instrument in writing)
without consideration, or with inadequate consideration, in money or money’s worth passing from the person
to whom the disposition was made to the person who made the disposition, but does not include a financial or
other contribution to travel.

interest means:
a) in relation to property, an estate, interest, right or power, at law or in equity, in or over the property, or
b) in relation to a corporation, a relevant interest (within the meaning of section 9 of the Corporations Act

2001 of the Commonwealth) in securities issued or made available by the corporation.

listed company means a company that is listed within the meaning of section 9 of the Corporations Act 2001 of
the Commonwealth.

occupation includes trade, profession and vocation.

professional or business association means an incorporated or unincorporated body or organisation having as
one of its objects or activities the promotion of the economic interests of its members in any occupation.

property includes money.

return date means:
a) inthe case of a return made under clause 4.21(a), the date on which a person became a councillor or
designated person
b) in the case of a return made under clause 4.21(b), 30 June of the year in which the return is made





c)

in the case of a return made under clause 4.21(c), the date on which the councillor or designated person
became aware of the interest to be disclosed.

relative includes any of the following:

a)
b)

c)

d)

a person’s spouse or de facto partner

a person’s parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or
adopted child

a person’s spouse’s or de facto partner’s parent, grandparent, brother, sister, uncle, aunt, nephew,
niece, lineal descendant or adopted child

the spouse or de factor partner of a person referred to in paragraphs (b) and (c).

travel includes accommodation incidental to a journey.

Matters relating to the interests that must be included in returns

Interests etc. outside New South Wales: A reference in this schedule or in schedule 2 to a disclosure
concerning a corporation or other thing includes any reference to a disclosure concerning a corporation
registered, or other thing arising or received, outside New South Wales.

References to interests in real property: A reference in this schedule or in schedule 2 to real property in
which a councillor or designated person has an interest includes a reference to any real property
situated in Australia in which the councillor or designated person has an interest.

Gifts, loans etc. from related corporations: For the purposes of this schedule and schedule 2, gifts or
contributions to travel given, loans made, or goods or services supplied, to a councillor or designated
person by two or more corporations that are related to each other for the purposes of section 50 of the
Corporations Act 2001 of the Commonwealth are all given, made or supplied by a single corporation.

Part 2: Pecuniary interests to be disclosed in returns

Real property

5.
a)
b)
c)
6.

a)

b)

Gifts

A person making a return under clause 4.21 of this code must disclose:

the street address of each parcel of real property in which they had an interest on the return date, and
the street address of each parcel of real property in which they had an interest in the period since 30
June of the previous financial year, and

the nature of the interest.

An interest in a parcel of real property need not be disclosed in a return if the person making the return
had the interest only:

as executor of the will, or administrator of the estate, of a deceased person and not as a beneficiary
under the will or intestacy, or

as a trustee, if the interest was acquired in the ordinary course of an occupation not related to their
duties as the holder of a position required to make a return.

An interest in a parcel of real property need not be disclosed in a return if the person ceased to hold the
interest prior to becoming a councillor or designated person.

For the purposes of clause 5 of this schedule, “interest” includes an option to purchase.





A person making a return under clause 4.21 of this code must disclose:
a description of each gift received in the period since 30 June of the previous financial year, and
the name and address of the donor of each of the gifts.

. A gift need not be included in a return if:

it did not exceed $500, unless it was among gifts totalling more than $500 made by the same person
during a period of 12 months or less, or

it was a political donation disclosed, or required to be disclosed, under Part 3 of the Electoral Funding
Act 2018, or

the donor was a relative of the donee, or

subject to paragraph (a), it was received prior to the person becoming a councillor or designated person.

. For the purposes of clause 10 of this schedule, the amount of a gift other than money is an amount

equal to the value of the property given.

Contributions to travel

12.

a)

b)
c)

d)
e)

f)

g)

14.

A person making a return under clause 4.21 of this code must disclose:

the name and address of each person who made any financial or other contribution to the expenses of
any travel undertaken by the person in the period since 30 June of the previous financial year, and

the dates on which the travel was undertaken, and

the names of the states and territories, and of the overseas countries, in which the travel was
undertaken.

. A financial or other contribution to any travel need not be disclosed under this clause if it:

was made from public funds (including a contribution arising from travel on free passes issued under an
Act or from travel in government or council vehicles), or

was made by a relative of the traveller, or

was made in the ordinary course of an occupation of the traveller that is not related to their functions as
the holder of a position requiring the making of a return, or

did not exceed $250, unless it was among gifts totalling more than $250 made by the same person
during a 12-month period or less, or

was a political donation disclosed, or required to be disclosed, under Part 3 of the Electoral Funding Act
2018, or

was made by a political party of which the traveller was a member and the travel was undertaken for
the purpose of political activity of the party in New South Wales, or to enable the traveller to represent
the party within Australia, or

subject to paragraph (d) it was received prior to the person becoming a councillor or designated person.

For the purposes of clause 13 of this schedule, the amount of a contribution (other than a financial
contribution) is an amount equal to the value of the contribution.

Interests and positions in corporations

15.

a)

b)

A person making a return under clause 4.21 of this code must disclose:

the name and address of each corporation in which they had an interest or held a position (whether
remunerated or not) on the return date, and

the name and address of each corporation in which they had an interest or held a position in the period
since 30 June of the previous financial year, and





18.

the nature of the interest, or the position held, in each of the corporations, and

a description of the principal objects (if any) of each of the corporations, except in the case of a listed
company.

. Aninterest in, or a position held in, a corporation need not be disclosed if the corporation is:

formed for the purpose of providing recreation or amusement, or for promoting commerce, industry,
art, science, religion or charity, or for any other community purpose, and

required to apply its profits or other income in promoting its objects, and

prohibited from paying any dividend to its members.

. Aninterest in a corporation need not be disclosed if the interest is a beneficial interest in shares in a

company that does not exceed 10 per cent of the voting rights in the company.

An interest or a position in a corporation need not be disclosed if the person ceased to hold the interest
or position prior to becoming a councillor or designated person.

Interests as a property developer or a close associate of a property developer

19.

20.

A person making a return under clause 4.21 of this code must disclose whether they were a property
developer, or a close associate of a corporation that, or an individual who, is a property developer, on
the return date.

For the purposes of clause 19 of this schedule:

close associate, in relation to a corporation or an individual, has the same meaning as it has in section 53 of the
Electoral Funding Act 2018.

property developer has the same meaning as it has in Division 7 of Part 3 of the Electoral Funding Act 2018.

Positions in trade unions and professional or business associations

21.

a)

b)

c)

22.

A person making a return under clause 4.21 of the code must disclose:

the name of each trade union, and of each professional or business association, in which they held any
position (whether remunerated or not) on the return date, and

the name of each trade union, and of each professional or business association, in which they have held
any position (whether remunerated or not) in the period since 30 June of the previous financial year,
and

a description of the position held in each of the unions and associations.

A position held in a trade union or a professional or business association need not be disclosed if the
person ceased to hold the position prior to becoming a councillor or designated person.

Dispositions of real property

23.

24.

A person making a return under clause 4.21 of this code must disclose particulars of each disposition of
real property by the person (including the street address of the affected property) in the period since 30
June of the previous financial year, under which they wholly or partly retained the use and benefit of
the property or the right to re-acquire the property.

A person making a return under clause 4.21 of this code must disclose particulars of each disposition of
real property to another person (including the street address of the affected property) in the period





25.

since 30 June of the previous financial year, that is made under arrangements with, but is not made by,
the person making the return, being a disposition under which the person making the return obtained
wholly or partly the use of the property.

A disposition of real property need not be disclosed if it was made prior to a person becoming a
councillor or designated person.

Sources of income

26.

a)

b)

27.

28.

29.

30.

Debts

31.

b)

32.

33.

A person making a return under clause 4.21 of this code must disclose:
each source of income that the person reasonably expects to receive in the period commencing on the
first day after the return date and ending on the following 30 June, and
each source of income received by the person in the period since 30 June of the previous financial year.

A reference in clause 26 of this schedule to each source of income received, or reasonably expected to
be received, by a person is a reference to:
in relation to income from an occupation of the person:
a description of the occupation, and
if the person is employed or the holder of an office, the name and address of their employer, or a
description of the office, and
if the person has entered into a partnership with other persons, the name (if any) under which the
partnership is conducted, or
in relation to income from a trust, the name and address of the settlor and the trustee, or
in relation to any other income, a description sufficient to identify the person from whom, or the
circumstances in which, the income was, or is reasonably expected to be, received.

The source of any income need not be disclosed by a person in a return if the amount of the income
received, or reasonably expected to be received, by the person from that source did not exceed $500, or
is not reasonably expected to exceed $500, as the case may be.

The source of any income received by the person that they ceased to receive prior to becoming a
councillor or designated person need not be disclosed.

A fee paid to a councillor or to the mayor or deputy mayor under sections 248 or 249 of the LGA need
not be disclosed.

A person making a return under clause 4.21 of this code must disclose the name and address of each
person to whom the person was liable to pay any debt:

on the return date, and

at any time in the period since 30 June of the previous financial year.

A liability to pay a debt must be disclosed by a person in a return made under clause 4.21 whether or
not the amount, or any part of the amount, to be paid was due and payable on the return date or at any
time in the period since 30 June of the previous financial year, as the case may be.

A liability to pay a debt need not be disclosed by a person in a return if:
the amount to be paid did not exceed $500 on the return date or in the period since 30 June of the
previous financial year, as the case may be, unless:





i the debt was one of two or more debts that the person was liable to pay to one person on the
return date, or at any time in the period since 30 June of the previous financial year, as the case may
be, and

ii. the amounts to be paid exceeded, in the aggregate, $500, or

b) the person was liable to pay the debt to a relative, or

¢) inthe case of a debt arising from a loan of money the person was liable to pay the debt to an authorised

deposit-taking institution or other person whose ordinary business includes the lending of money, and
the loan was made in the ordinary course of business of the lender, or

d) in the case of a debt arising from the supply of goods or services:

i the goods or services were supplied in the period of 12 months immediately preceding the return
date, or were supplied in the period since 30 June of the previous financial year, as the case may be,
or

ii. the goods or services were supplied in the ordinary course of any occupation of the person that is
not related to their duties as the holder of a position required to make a return, or

e. subject to paragraph (a), the debt was discharged prior to the person becoming a councillor or

designated person.

Discretionary disclosures

34. A person may voluntarily disclose in a return any interest, benefit, advantage or liability, whether
pecuniary or not, that is not required to be disclosed under another provision of this Schedule.

SCHEDULE 2: FORM OF WRITTEN RETURN OF INTERESTS SUBMITTED UNDER CLAUSE 4.21
‘Disclosures by councillors and designated persons’ return

1. The pecuniary interests and other matters to be disclosed in this return are prescribed by Schedule 1 of
the Model Code of Conduct for Local Councils in NSW (the Model Code of Conduct).

2. If thisis the first return you have been required to lodge with the general manager after becoming a
councillor or designated person, do not complete Parts C, D and | of the return. All other parts of the
return should be completed with appropriate information based on your circumstances at the return
date, that is, the date on which you became a councillor or designated person.

3. If you have previously lodged a return with the general manager and you are completing this return for
the purposes of disclosing a new interest that was not disclosed in the last return you lodged with the
general manager, you must complete all parts of the return with appropriate information for the period
from 30 June of the previous financial year or the date on which you became a councillor or designated
person, (whichever is the later date), to the return date which is the date you became aware of the new
interest to be disclosed in your updated return.

4. If you have previously lodged a return with the general manager and are submitting a new return for the
new financial year, you must complete all parts of the return with appropriate information for the 12-
month period commencing on 30 June of the previous year to 30 June this year.

5. This form must be completed using block letters or typed.

6. If there is insufficient space for all the information you are required to disclose, you must attach an
appendix which is to be properly identified and signed by you.





7. If there are no pecuniary interests or other matters of the kind required to be disclosed under a heading
in this form, the word “NIL” is to be placed in an appropriate space under that heading.

Important information

This information is being collected for the purpose of complying with clause 4.21 of the Model Code of
Conduct.

You must not lodge a return that you know or ought reasonably to know is false or misleading in a material
particular (see clause 4.23 of the Model Code of Conduct). Complaints about breaches of these
requirements are to be referred to the Office of Local Government and may result in disciplinary action by
the council, the Chief Executive of the Office of Local Government or the NSW Civil and Administrative
Tribunal.

The information collected on this form will be kept by the general manager in a register of returns. The
general manager is required to table all returns at a council meeting.

Information contained in returns made and lodged under clause 4.21 is to be made publicly available in
accordance with the requirements of the Government Information (Public Access) Act 2009, the Government
Information (Public Access) Regulation 2009 and any guidelines issued by the Information Commissioner.

You have an obligation to keep the information contained in this return up to date. If you become aware of a
new interest that must be disclosed in this return, or an interest that you have previously failed to disclose, you
must submit an updated return within three months of becoming aware of the previously undisclosed interest.

Disclosure of pecuniary interests and other matters
by [full name of councillor or designated person]

as at [return date]

in respect of the period from [date] to [date]

[councillor’s or designated person’s signature] [date]

A. Real Property

Street address of each parcel of real Nature of interest

property in which | had an interest at the

return date/at any time since 30 June

B. Sources of income

1 Sources of income | reasonably expect to receive from an occupation in the period

commencing on the first day after the return date and ending on the following 30 June

Sources of income | received from an occupation at any time since 30 June

Description of occupation Name and address of Name under which
employer or description of  partnership conducted (if
office held (if applicable) applicable)

2 Sources of income | reasonably expect to receive from a trust in the period

commencing on the first day after the return date and ending on the following 30 June

Sources of income | received from a trust since 30 June

Name and address of settlor Name and address of trustee





3 Sources of other income | reasonably expect to receive in the period commencing on
the first day after the return date and ending on the following 30 June

Sources of other income | received at any time since 30 June

[Include description sufficient to identify the person from whom, or the circumstances in
which, that income was received]

C. Gifts

Description of each gift | received at any Name and address of donor

time since 30 June

D. Contributions to travel

Name and address of each  Dates on which travel was ~ Name of States,

person

who made any financial or  undertaken Territories of the

other contribution to any Commonwealth and

travel undertaken by me at overseas countries in

any time since 30 June which travel was
undertaken

E. Interests and positions in corporations

Name and address ~ Nature of interest Description of Description of

of each corporation (if any) position (if any) principal objects (if

in which I had an any) of corporation

interest or held a (except in case of

position at the listed company)

return date/at any

time since 30 June

F. Were you a property developer or a close associate of a property developer on the
return date? (Y/N)

G. Positions in trade unions and professional or business associations

Name of each trade union and each Description of position

professional or business association in

which | held any position (whether

remunerated or not) at the return date/at

any time since 30 June

H. Debts

Name and address of each person to whom | was liable to pay any debt at the return
date/at any time since 30 June

I. Dispositions of property

1 Particulars of each disposition of real property by me (including the street address of
the affected property) at any time since 30 June as a result of which | retained, either
wholly or in part, the use and benefit of the property or the right to re-acquire the
property at a later time

2 Particulars of each disposition of property to a person by any other person under
arrangements made by me (including the street address of the affected property),
being dispositions made at any time since 30 June, as a result of which | obtained,
either wholly or in part, the use and benefit of the property

J. Discretionary disclosures





SCHEDULE 3: FORM OF SPECIAL DISCLOSURE OF PECUNIARY INTEREST SUBMITTED UNDER CLAUSE 4.37
1. This form must be completed using block letters or typed.

2. If there is insufficient space for all the information you are required to disclose, you must attach an
appendix which is to be properly identified and signed by you.

Important information

This information is being collected for the purpose of making a special disclosure of pecuniary interests under
clause 4.36(c) of the Model Code of Conduct for Local Councils in NSW (the Model Code of Conduct).

The special disclosure must relate only to a pecuniary interest that a councillor has in the councillor’s principal
place of residence, or an interest another person (whose interests are relevant under clause 4.3 of the Model
Code of Conduct) has in that person’s principal place of residence.

Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary interest in a matter because of
the pecuniary interest of your spouse or your de facto partner or your relative or because your business partner
or employer has a pecuniary interest. You will also have a pecuniary interest in a matter because you, your
nominee, your business partner or your employer is a member of a company or other body that has a pecuniary
interest in the matter.

“Relative” is defined by clause 4.4 of the Model Code of Conduct as meaning your, your spouse’s or your de
facto partner’s parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted
child and the spouse or de facto partner of any of those persons.

You must not make a special disclosure that you know or ought reasonably to know is false or misleading in a
material particular. Complaints about breaches of these requirements are to be referred to the Office of Local
Government and may result in disciplinary action by the Chief Executive of the Office of Local Government or
the NSW Civil and Administrative Tribunal.

This form must be completed by you before the commencement of the council or council committee meeting at
which the special disclosure is being made. The completed form must be tabled at the meeting. Everyone is
entitled to inspect it. The special disclosure must be recorded in the minutes of the meeting.





Special disclosure of pecuniary interests by matters
[full name of councillor]

in the matter of [insert name of environmental planning instrument]

which is to be considered at a meeting of the [name of council or council committee (as the case requires)]to be

held on the day of 20 ..

Pecuniary interest

Address of the affected principal place of
residence of the councillor or an associated
person, company or body (the identified land)

Relationship of identified land to the councillor
[Tick or cross one box.]

0 The councillor has an interest in the land (e.g. is the
owner or has another interest arising out of a
mortgage, lease, trust, option or contract, or
otherwise).

0 An associated person of the councillor has an
interest in the land.

0 An associated company or body of the councillor

has an interest in the land.

Matter giving rise to pecuniary interestl

Nature of the land that is subject to a change in
zone/planning control by the proposed LEP (the
subject land):

0 The identified land.
0 Land that adjoins or is adjacent to or is in proximity

to the identified land.

[Tick or cross one box]

Current zone/planning control [Insert name of
current planning instrument and identify relevant
zone/planning control applying to the subject
land]

Proposed change of zone/planning control [Insert
name of proposed LEP and identify proposed
change of zone/planning control applying to the
subject land]

Effect of proposed change of zone/planning
control on councillor or associated person [Insert
one of the following: “Appreciable financial gain”
or “Appreciable financial loss”)

1 Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that a person has in a
matter because of a reasonable likelihood or expectation of appreciable financial gain or loss to the person. A
person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could
not reasonably be regarded as likely to influence any decision the person might make in relation to the matter,
or if the interest is of a kind specified in clause 4.6 of the Model Code of Conduct.

2 A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or in

proximity to land in which a councillor or a person, company or body referred to in clause 4.3 of the Model Code
of Conduct has a proprietary interest.





[If more than one pecuniary interest is to be declared, reprint the above box and fill in for each additional
interest.]

Councillor’s signature

Date

[This form is to be retained by the council’s general manager and included in full in the minutes of the meeting]






Code of Meeting Practice

ADOPTED BY COUNCIL: [DATE]

Table of Contents

1 INTRODUCTION ...ttt snsssses st ssssssss st s ssssess s ssssse s s s sansse s sss s e sssssennes 2
2 MEETING PRINCIPLES. .........ooiitiinititinnintcnsnsssstsssssses s ssssss s sssssessssssssssssssssssssssssenes 3
3 BEFORE THE MEETING .......cociiiiiiiiiitiinnctitnnsnsctinssssssssnssssssssssssssesssssssssssssssssssssssssssenes 4
4 PUBLIC FORUMS ...ttt sssssss st sssess s ssesssss s ssessessssssasssssssssssssssssenes 9
5  COMING TOGETHER ...ttt 11
6  THE CHAIRPERSON .......cctt st s s s ane s 16
7  MODES OF ADDRESS ...ttt s s a s s s 18
8 ORDER OF BUSINESS FOR ORDINARY COUNCIL MEETINGS. ...........cccocvvniiniieninrcnccnenns 18
9 CONSIDERATION OF BUSINESS AT COUNCIL MEETINGS ..........ccccociviininininiisninnnesniiinssennes 18
10 RULES OF DEBATE .....uooiitiiitctititntnnsnscsstssnssssstssssssssss s sssssss s ssssssssssssssssssssssssssssssenes 21
B T L @ I 1T 23
12 COMMITTEE OF THE WHOLE ...ttt sssesnns 25
13 DEALING WITH ITEMS BY EXCEPTION ......cooviiitcettccnnnsccss e sssesens 25
14 CLOSURE OF COUNCIL MEETINGS TO THE PUBLIC.............riciinnccenncncneaeans 26
15 KEEPING ORDER AT MEETINGS ...t sssesens 30
16 CONFLICTS OF INTEREST ....ccooiiiiiiiiiciiinisciitsisssstinsssssssnsssssessssssssssssssssssssssssssssssssssnns 33
17 DECISIONS OF THE COUNCIL......ccooiiiiiiiiniiiiiincnitinsessstinsssssssssssssssssssssssssssssesssssssenns 33
18 TIME LIMITS ON COUNCIL MEETINGS.........cccocentiiiiiitiiiiiininiisnssenitisssssssssssssssssssssssseseans 35
19  AFTER THE MEETING ...ttt sssssses s sssssssssssssssssssessssssssssenes 36
20 COUNCIL COMMITTEES ........cooiiiiiiiiiniiiicnintiscnnnsn s ss s s s sss s s s sess s s snenas 37
21 IRREGULARITES ...ttt 41

www.armidaleregional.nsw.gov.au Restore and thrive Page 1 of 43 ARMIDALE

Regional Council






22 DEFINITIONS ... s s s e 42

] )
www.armidaleregional.nsw.gov.au Restore and thrive Page 2 of 43 ARMID

Regional Council






INTRODUCTION

This Model Code of Meeting Practice for Local Councils in NSW (the Model Meeting Code) is
prescribed under section 360 of the Local Government Act 1993 (the Act) and the Local
Government (General) Regulation 2021 (the Regulation).

The Model Meeting Code applies to all meetings of councils and committees of councils of which
all the members are councillors (committees of council). Council committees whose members
include persons other than councillors may adopt their own rules for meetings unless the council
determines otherwise.

Councils must adopt a code of meeting practice that incorporates the mandatory provisions of
the Model Meeting Code.

A council’'s adopted code of meeting practice may also incorporate the non-mandatory
provisions of the Model Meeting Code and other supplementary provisions. However, a code of
meeting practice adopted by a council must not contain provisions that are inconsistent with the
mandatory provisions of this Model Meeting Code.

The provisions of the Model Meeting Code that are not mandatory are indicated in red font.

A council and a committee of the council of which all the members are councillors must conduct
its meetings in accordance with the code of meeting practice adopted by the council.

The Model Meeting Code also applies to meetings of the boards of joint organisations and county
councils. The provisions that are specific to meetings of boards of joint organisations are
indicated in blue font.

In adopting the Model Meeting Code, joint organisations should adapt it to substitute the terms

” “* J) “*

“board” for “council”, “chairperson” for “mayor”, “voting representative” for “councillor’ and
“executive officer” for “general manager”.

In adopting the Model Meeting Code, county councils should adapt it to substitute the term
“chairperson” for “mayor” and “member” for “councillor”.

MEETING PRINCIPLES
2.1 Council and committee meetings should be:
Transparent: Decisions are made in a way that is open and accountable.
Informed:  Decisions are made based on relevant, quality information.
Inclusive: Decisions respect the diverse needs and interests of the local community.

Principled:  Decisions are informed by the principles prescribed under Chapter 3 of the
Act.

Trusted: The community has confidence that councillors and staff act ethically and
make decisions in the interests of the whole community.
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Respectful: Councillors, staff and meeting attendees treat each other with respect.
Effective: Meetings are well organised, effectively run and skilfully chaired.

Orderly: Councillors, staff and meeting attendees behave in a way that contributes
to the orderly conduct of the meeting.

BEFORE THE MEETING

Timing of ordinary council meetings

3.2 The council shall, by resolution, set the frequency, time, date and place of its ordinary
meetings.

Note: Councils must use either clause 3.1 or 3.2

Note: Under section 365 of the Act, councils are required to meet at least ten (10)
times each year, each time in a different month unless the Minister for Local
Government has approved a reduction in the number of times that a council is
required to meet each year under section 365A.

Note: Under section 396 of the Act, county councils are required to meet at least
four (4) times each year.

Note: Under section 400T of the Act, boards of joint organisations are required to
meet at least four (4) times each year, each in a different quarter of the year.

Extraordinary meetings

3.3 If the mayor receives a request in writing, signed by at least two (2) councillors, the
mayor must call an extraordinary meeting of the council to be held as soon as
practicable, but in any event, no more than fourteen (14) days after receipt of the
request. The mayor can be one of the two councillors requesting the meeting.

Note: Clause 3.3 reflects section 366 of the Act.

Notice to the public of council meetings

3.4 The council must give notice to the public of the time, date and place of each of its
meetings, including extraordinary meetings and of each meeting of committees of the
council.

Note: Clause 3.4 reflects section 9(1) of the Act.

3.5 For the purposes of clause 3.4, notice of a meeting of the council and of a committee of
council is to be published before the meeting takes place. The notice must be published
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on the council’'s website, and in such other manner that the council is satisfied is likely
to bring notice of the meeting to the attention of as many people as possible.

3.6 For the purposes of clause 3.4, notice of more than one (1) meeting may be given in the
same notice.

Notice to councillors of ordinary council meetings

3.7 The general manager must send to each councillor, at least three (3) days before each
meeting of the council, a notice specifying the time, date and place at which the meeting
is to be held, and the business proposed to be considered at the meeting.

Note: Clause 3.7 reflects section 367(1) of the Act.

3.8 The notice and the agenda for, and the business papers relating to, the meeting may be
given to councillors in electronic form, but only if all councillors have facilities to access
the notice, agenda and business papers in that form.

Note: Clause 3.8 reflects section 367(3) of the Act.

Notice to councillors of extraordinary meetings

3.9 Notice of less than three (3) days may be given to councillors of an extraordinary
meeting of the council in cases of emergency.

Note: Clause 3.9 reflects section 367(2) of the Act.

Giving notice of business to be considered at council meetings

3.10 A councillor may give notice of any business they wish to be considered by the council
at its next ordinary meeting by way of a notice of motion. To be included on the agenda
of the meeting, the notice of motion must be in writing and must be submitted by 5pm
two (2) Friday’s prior to the Council Meeting.

3.11 A councillor may, in writing to the general manager, request the withdrawal of a notice
of motion submitted by them prior to its inclusion in the agenda and business paper for
the meeting at which it is to be considered.

3.12  If the general manager considers that a notice of motion submitted by a councillor for
consideration at an ordinary meeting of the council has legal, strategic, financial or policy
implications which should be taken into consideration by the meeting, the general
manager may prepare a report in relation to the notice of motion for inclusion with the
business papers for the meeting at which the notice of motion is to be considered by the
council.

3.13 A notice of motion for the expenditure of funds on works and/or services other than those
already provided for in the council’s current adopted operational plan must identify the
source of funding for the expenditure that is the subject of the notice of motion. If the
notice of motion does not identify a funding source, the general manager must either:
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(@) prepare areport on the availability of funds for implementing the motion if adopted
for inclusion in the business papers for the meeting at which the notice of motion
is to be considered by the council, or

(b) by written notice sent to all councillors with the business papers for the meeting
for which the notice of motion has been submitted, defer consideration of the
matter by the council to such a date specified in the notice, pending the preparation
of such a report.

Questions with notice

3.14 A councillor may, by way of a notice submitted under clause 3.10, ask a question for
response by the general manager about the performance or operations of the council.

3.15 A councillor is not permitted to ask a question with notice under clause 3.14 that
comprises a complaint against the general manager or a member of staff of the council,
or a question that implies wrongdoing by the general manager or a member of staff of
the council.

3.16  The general manager or their nominee may respond to a question with notice submitted
under clause 3.14 by way of a report included in the business papers for the relevant
meeting of the council or orally at the meeting.

Agenda and business papers for ordinary meetings

3.17  The general manager must cause the agenda for a meeting of the council or a committee
of the council to be prepared as soon as practicable before the meeting.

3.18  The general manager must ensure that the agenda for an ordinary meeting of the council
states:

(a) all matters to be dealt with arising out of the proceedings of previous meetings of
the council, and

(b) if the mayor is the chairperson — any matter or topic that the chairperson proposes,
at the time when the agenda is prepared, to put to the meeting, and

(c) all matters, including matters that are the subject of staff reports and reports of
committees, to be considered at the meeting, and

(d) any business of which due notice has been given under clause 3.10.

3.19  Nothing in clause 3.18 limits the powers of the mayor to put a mayoral minute to a
meeting under clause 9.6.

3.20 The general manager must not include in the agenda for a meeting of the council any
business of which due notice has been given if, in the opinion of the general manager,
the business is, or the implementation of the business would be, unlawful. The general
manager must report, without giving details of the item of business, any such exclusion
to the next meeting of the council.

3.21 Where the agenda includes the receipt of information or discussion of other matters that,
in the opinion of the general manager, is likely to take place when the meeting is closed
to the public, the general manager must ensure that the agenda of the meeting:
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(a) identifies the relevant item of business and indicates that it is of such a nature
(without disclosing details of the information to be considered when the meeting
is closed to the public), and

(b)  states the grounds under section 10A(2) of the Act relevant to the item of
business.

Note: Clause 3.21 reflects section 9(2A)(a) of the Act.

3.22  The general manager must ensure that the details of any item of business which, in the
opinion of the general manager, is likely to be considered when the meeting is closed to
the public, are included in a business paper provided to councillors for the meeting
concerned. Such details must not be included in the business papers made available to
the public and must not be disclosed by a councillor or by any other person to another
person who is not authorised to have that information.

Statement of ethical obligations

3.23 Business papers for all ordinary and extraordinary meetings of the council and
committees of the council must contain a statement reminding councillors of their oath
or affirmation of office made under section 233A of the Act and their obligations under
the council’s code of conduct to disclose and appropriately manage conflicts of interest.

Availability of the agenda and business papers to the public

3.24  Copies of the agenda and the associated business papers, such as correspondence
and reports for meetings of the council and committees of council, are to be published
on the council’s website, and must be made available to the public for inspection, or for
taking away by any person free of charge at the offices of the council, at the relevant
meeting and at such other venues determined by the council.

Note: Clause 3.24 reflects section 9(2) and (4) of the Act.

3.25 Clause 3.24 does not apply to the business papers for items of business that the general
manager has identified under clause 3.21 as being likely to be considered when the
meeting is closed to the public.

Note: Clause 3.25 reflects section 9(2A)(b) of the Act.

3.26  For the purposes of clause 3.24, copies of agendas and business papers must be
published on the council’'s website and made available to the public at a time that is as
close as possible to the time they are available to councillors.

Note: Clause 3.26 reflects section 9(3) of the Act.

3.27 A copy of an agenda, or of an associated business paper made available under clause
3.24, may in addition be given or made available in electronic form.

Note: Clause 3.27 reflects section 9(5) of the Act.
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Agenda and business papers for extraordinary meetings

3.28 The general manager must ensure that the agenda for an extraordinary meeting of the
council deals only with the matters stated in the notice of the meeting.

3.29 Despite clause 3.28, business may be considered at an extraordinary meeting of the
council, even though due notice of the business has not been given, if:

(@) a motion is passed to have the business considered at the meeting, and

(b) the business to be considered is ruled by the chairperson to be of great urgency
on the grounds that it requires a decision by the council before the next scheduled
ordinary meeting of the council.

3.30 A motion moved under clause 3.29(a) can be moved without notice but only after the
business notified in the agenda for the extraordinary meeting has been dealt with.

3.31  Despite clauses 10.20-10.30, only the mover of a motion moved under clause 3.29(a)
can speak to the motion before it is put.

3.32 A motion of dissent cannot be moved against a ruling of the chairperson under clause
3.29(b) on whether a matter is of great urgency.

Pre-meeting briefing sessions

3.33  Prior to each ordinary meeting of the council, the general manager may arrange a pre-
meeting briefing session to brief councillors on business to be considered at the
meeting. Pre-meeting briefing sessions may also be held for extraordinary meetings of
the council or any other meetings of Council.

3.34 Pre-meeting briefing sessions are to be held in the absence of the public.
3.35 Pre-meeting briefing sessions may be held by audio-visual link.

3.36 The general manager or a member of staff nominated by the general manager is to
preside at pre-meeting briefing sessions.

3.37  Councillors must not use pre-meeting briefing sessions to debate or make preliminary
decisions on items of business they are being briefed on, and any debate and decision-
making must be left to the formal council or committee meeting at which the item of
business is to be considered.

3.38  Councillors (including the mayor) must declare and manage any conflicts of interest they
may have in relation to any item of business that is the subject of a briefing at a pre-
meeting briefing session, in the same way that they are required to do so at a council or
committee meeting. The council is to maintain a written record of all conflict of interest
declarations made at pre-meeting briefing sessions and how the conflict of interest was
managed by the councillor who made the declaration.
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PUBLIC FORUMS

4.1 The council may hold a public forum prior to each ordinary meeting of the council for the
purpose of hearing oral submissions from members of the public on items of business
to be considered at the meeting. Public forums may also be held prior to extraordinary
council meetings and meetings of committees of the council.

4.2 Public forums may be held by audio-visual link.
4.3 Public forums are to be chaired by the mayor or their nominee.

4.4 To speak at a public forum, a person must first make an application to the council in the
approved form. Applications to speak at the public forum must be received by 12 noon
on the business day prior to when the public forum is to be held, and must identify the
item of business on the agenda of the council meeting the person wishes to speak on,
and whether they wish to speak ‘for’ or ‘against’ the item.

4.5 A person may apply to speak on no more than one (1) item of business on the agenda
of the council meeting unless express permission has been granted by the Mayor and
General Manager.

4.6 Legal representatives acting on behalf of others are not to be permitted to speak at a
public forum unless they identify their status as a legal representative when applying to
speak at the public forum.

4.7 The general manager or their delegate may refuse an application to speak at a public
forum. The general manager or their delegate must give reasons in writing for a decision
to refuse an application.

4.8 No more than 2 speakers are to be permitted to speak ‘for’ or ‘against’ each item of
business on the agenda for the council meeting.

4.9 If more than the permitted number of speakers apply to speak ‘for’ or ‘against’ any item
of business, the general manager or their delegate may request the speakers to
nominate from among themselves the persons who are to address the council on the
item of business. If the speakers are not able to agree on whom to nominate to address
the council, the general manager or their delegate is to determine who will address the
council at the public forum.

4.10 If more than the permitted number of speakers apply to speak ‘for’ or ‘against’ any item
of business, the general manager or their delegate may, in consultation with the mayor
or the mayor’'s nominated chairperson, increase the number of speakers permitted to
speak on an item of business, where they are satisfied that it is necessary to do so to
allow the council to hear a fuller range of views on the relevant item of business.

4.11  Approved speakers at the public forum are to register with the council any written, visual
or audio material to be presented in support of their address to the council at the public
forum, and to identify any equipment needs no more than 12 noon on the business day
prior days before the public forum. The general manager or their delegate may refuse
to allow such material to be presented.
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4.12  The general manager or their delegate is to determine the order of speakers at the public
forum.

4,13 Each speaker will be allowed 3 minutes to address the council. This time is to be strictly
enforced by the chairperson.

4.14  Speakers at public forums must not digress from the item on the agenda of the council
meeting they have applied to address the council on. If a speaker digresses to irrelevant
matters, the chairperson is to direct the speaker not to do so. If a speaker fails to observe
a direction from the chairperson, the speaker will not be further heard.

4.15 A councillor (including the chairperson) may, through the chairperson, ask questions of
a speaker following their address at a public forum. Questions put to a speaker must be
direct, succinct and without argument.

4,16  Speakers are under no obligation to answer a question put under clause 4.15. Answers
by the speaker, to each question are to be limited to 2 minutes minutes.

4.17  Speakers at public forums cannot ask questions of the council, councillors, or council
staff.

4,18 The general manager or their nominee may, with the concurrence of the chairperson,
address the council for up to 1 minute in response to an address to the council at a
public forum after the address and any subsequent questions and answers have been
finalised.

419 Where an address made at a public forum raises matters that require further
consideration by council staff, the general manager may recommend that the council
defer consideration of the matter pending the preparation of a further report on the
matters.

4.20 When addressing the council, speakers at public forums must comply with this code and
all other relevant council codes, policies, and procedures. Speakers must refrain from
engaging in disorderly conduct, publicly alleging breaches of the council’s code of
conduct or making other potentially defamatory statements.

4.21  If the chairperson considers that a speaker at a public forum has engaged in conduct of
the type referred to in clause 4.20, the chairperson may request the person to refrain
from the inappropriate behaviour and to withdraw and unreservedly apologise for any
inappropriate comments. Where the speaker fails to comply with the chairperson’s
request, the chairperson may immediately require the person to stop speaking.

4.22 Clause 4.21 does not limit the ability of the chairperson to deal with disorderly conduct
by speakers at public forums in accordance with the provisions of Part 15 of this code.

4.23 Where a speaker engages in conduct of the type referred to in clause 4.20, the general
manager or their delegate may refuse further applications from that person to speak at
public forums for such a period as the general manager or their delegate considers
appropriate.
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4.24  Councillors (including the mayor) must declare and manage any conflicts of interest they
may have in relation to any item of business that is the subject of an address at a public
forum, in the same way that they are required to do so at a council or committee meeting.
The council is to maintain a written record of all conflict of interest declarations made at
public forums and how the conflict of interest was managed by the councillor who made
the declaration.

Note: Public forums should not be held as part of a council or committee meeting.
Council or committee meetings should be reserved for decision-making by the
council or committee of council. Where a public forum is held as part of a council
or committee meeting, it must be conducted in accordance with the other
requirements of this code relating to the conduct of council and committee
meetings.

COMING TOGETHER

Attendance by councillors at meetings

5.1 All councillors must make reasonable efforts to attend meetings of the council and of
committees of the council of which they are members.

Note: A councillor may not attend a meeting as a councillor (other than the first
meeting of the council after the councillor is elected or a meeting at which the
councillor takes an oath or makes an affirmation of office) until they have taken
an oath or made an affirmation of office in the form prescribed under section 233A
of the Act.

52 A councillor cannot participate in a meeting of the council or of a committee of the council
unless personally present at the meeting, unless permitted to attend the meeting by
audio-visual link under this code.

5.3 The board of the joint organisation may, if it thinks fit, transact any of its business at a
meeting at which representatives (or some representatives) participate by telephone or
other electronic means, but only if any representative who speaks on a matter before
the meeting can be heard by the other representatives. For the purposes of a meeting
held in accordance with this clause, the chairperson and each other voting
representative on the board have the same voting rights as they have at an ordinary
meeting of the board.

Note: Clause 5.3 reflects section 397G of the Regulation. Joint organisations may
adopt clause 5.3 and omit clause 5.2. Councils must not adopt clause 5.3.

5.4 Where a councillor is unable to attend one or more ordinary meetings of the council, the
councillor should request that the council grant them a leave of absence from those
meetings. This clause does not prevent a councillor from making an apology if they are
unable to attend a meeting. However, the acceptance of such an apology does not
constitute the granting of a leave of absence for the purposes of this code and the Act.
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5.5 A councillor’s request for leave of absence from council meetings should, if practicable,
identify (by date) the meetings from which the councillor intends to be absent and the
grounds upon which the leave of absence is being sought.

5.6 The council must act reasonably when considering whether to grant a councillor's
request for a leave of absence.

5.7 A councillor’s civic office will become vacant if the councillor is absent from three (3)
consecutive ordinary meetings of the council without prior leave of the council, or leave
granted by the council at any of the meetings concerned, unless the holder is absent
because they have been suspended from office under the Act, or because the council
has been suspended under the Act, or as a consequence of a compliance order under
section 438HA.

Note: Clause 5.7 reflects section 234(1)(d) of the Act.
5.8 A councillor who intends to attend a meeting of the council despite having been granted
a leave of absence should, if practicable, give the general manager at least two (2) days’

notice of their intention to attend.

The quorum for a meeting

5.9 The quorum for a meeting of the council is a majority of the councillors of the council
who hold office at that time and are not suspended from office.

Note: Clause 5.9 reflects section 368(1) of the Act.

5.10 Clause 5.9 does not apply if the quorum is required to be determined in accordance with
directions of the Minister in a performance improvement order issued in respect of the
council.

Note: Clause 5.10 reflects section 368(2) of the Act.
5.11 A meeting of the council must be adjourned if a quorum is not present:

(a) atthe commencement of the meeting where the number of apologies received for
the meeting indicates that there will not be a quorum for the meeting, or

(b) within half an hour after the time designated for the holding of the meeting, or

(c) atany time during the meeting.

5.12 In either case, the meeting must be adjourned to a time, date, and place fixed:

(@) by the chairperson, or
(b) in the chairperson’s absence, by the majority of the councillors present, or
(c) failing that, by the general manager.

5.13  The general manager must record in the council's minutes the circumstances relating to
the absence of a quorum (including the reasons for the absence of a quorum) at or
arising during a meeting of the council, together with the names of the councillors
present.
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5.14  Where, prior to the commencement of a meeting, it becomes apparent that a quorum
may not be present at the meeting, or that the health, safety or welfare of councillors,
council staff and members of the public may be put at risk by attending the meeting
because of a natural disaster or a public health emergency, the mayor may, in
consultation with the general manager and, as far as is practicable, with each councillor,
cancel the meeting. Where a meeting is cancelled, notice of the cancellation must be
published on the council’'s website and in such other manner that the council is satisfied
is likely to bring notice of the cancellation to the attention of as many people as possible.

5.15  Where a meeting is cancelled under clause 5.14, the business to be considered at the
meeting may instead be considered, where practicable, at the next ordinary meeting of
the council or at an extraordinary meeting called under clause 3.3.

Meetings held by audio-visual link

5.16 A meeting of the council or a committee of the council may be held by audio-visual link
where the mayor determines that the meeting should be held by audio-visual link
because of a natural disaster or a public health emergency. The mayor may only make
a determination under this clause where they are satisfied that attendance at the
meeting may put the health and safety of councillors and staff at risk. The mayor must
make a determination under this clause in consultation with the general manager and,
as far as is practicable, with each councillor.

5.17  Where the mayor determines under clause 5.16 that a meeting is to be held by audio-
visual link, the general manager must:

(a) give written notice to all councillors that the meeting is to be held by audio-visual
link, and

(b) take all reasonable steps to ensure that all councillors can participate in the
meeting by audio-visual link, and

(c) cause a notice to be published on the council’s website and in such other manner
the general manager is satisfied will bring it to the attention of as many people as
possible, advising that the meeting is to be held by audio-visual link and providing
information about where members of the public may view the meeting.

5.18 This code applies to a meeting held by audio-visual link under clause 5.16 in the same
way it would if the meeting was held in person.

Note: Where a council holds a meeting by audio-visual link under clause 5.16, it
is still required under section 10 of the Act to provide a physical venue for
members of the public to attend in person and observe the meeting.

Attendance by councillors at meetings by audio-visual link

5.19  Councillors may attend and participate in meetings of the council and committees of the
council by audio-visual link with the approval of the council or the relevant committee.

5.20 A request by a councillor for approval to attend a meeting by audio-visual link must be
made in writing to the general manager prior to the meeting in question and must provide
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reasons why the councillor will be prevented from attending the meeting in person.

5.21  Councillors may request approval to attend more than one meeting by audio-visual link.
Where a councillor requests approval to attend more than one meeting by audio-visual
link, the request must specify the meetings the request relates to in addition to the
information required under clause 5.20.

5.22  The council must comply with the Health Privacy Principles prescribed under the Health
Records and Information Privacy Act 2002 when collecting, holding, using and
disclosing health information in connection with a request by a councillor to attend a
meeting by audio-visual link.

5.23 A councillor who has requested approval to attend a meeting of the council or a
committee of the council by audio-visual link may participate in the meeting by audio-
visual link until the council or committee determines whether to approve their request
and is to be taken as present at the meeting. The councillor may participate in a decision
in relation to their request to attend the meeting by audio-visual link.

5.24 A decision whether to approve a request by a councillor to attend a meeting of the
council or a committee of the council by audio-visual link must be made by a resolution
of the council or the committee concerned. The resolution must state:

(@) the meetings the resolution applies to, and

(b) the reason why the councillor is being permitted to attend the meetings by audio-
visual link where it is on grounds other than illness, disability, or caring
responsibilities.

5.25 If the council or committee refuses a councillor's request to attend a meeting by audio-
visual link, their link to the meeting is to be terminated.

5.26 A decision whether to approve a councillor’s request to attend a meeting by audio-visual
link is at the council’s or the relevant committee’s discretion. The council and committees
of the council must act reasonably when considering requests by councillors to attend
meetings by audio-visual link. However, the council and committees of the council are
under no obligation to approve a councillor's request to attend a meeting by audio-visual
link where the technical capacity does not exist to allow the councillor to attend the
meeting by these means.

5.27 The council and committees of the council may refuse a councillor's request to attend a
meeting by audio-visual link where the council or committee is satisfied that the councillor
has failed to appropriately declare and manage conflicts of interest, observe
confidentiality or to comply with this code on one or more previous occasions they have
attended a meeting of the council or a committee of the council by audio-visual link.

5.28 This code applies to a councillor attending a meeting by audio-visual link in the same way
it would if the councillor was attending the meeting in person. Where a councillor is
permitted to attend a meeting by audio-visual link under this code, they are to be taken
as attending the meeting in person for the purposes of the code and will have the same
voting rights as if they were attending the meeting in person.
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5.29 A councillor must give their full attention to the business and proceedings of the meeting
when attending a meeting by audio-visual link. The councillor's camera must be on at all
times during the meeting except as may be otherwise provided for under this code.

5.30 A councillor must be appropriately dressed when attending a meeting by audio-visual link
and must ensure that no items are within sight of the meeting that are inconsistent with
the maintenance of order at the meeting or that are likely to bring the council or the
committee into disrepute.

Entitlement of the public to attend council meetings

5.31  Everyone is entitled to attend a meeting of the council and committees of the council.
The council must ensure that all meetings of the council and committees of the council
are open to the public.

Note: Clause 5.31 reflects section 10(1) of the Act.

5.32 Clause 5.31 does not apply to parts of meetings that have been closed to the public
under section 10A of the Act.

5.33 A person (whether a councillor or another person) is not entitled to be present at a
meeting of the council or a committee of the council if expelled from the meeting:

(a) by a resolution of the meeting, or
(b) by the person presiding at the meeting if the council has, by resolution, authorised
the person presiding to exercise the power of expulsion.

Note: Clause 5.33 reflects section 10(2) of the Act.

Note: If adopted, clauses 15.14 and 15.15 confer a standing authorisation on all
chairpersons of meetings of the council and committees of the council to expel
persons from meetings. If adopted, clause 15.14 authorises chairpersons to expel
any person, including a councillor, from a council or committee meeting.
Alternatively, if adopted, clause 15.15 authorises chairpersons to expel persons
other than councillors from a council or committee meeting.

Webcasting of meetings

5.34 Each meeting of the council or a committee of the council is to be recorded by means
of an audio or audio-visual device.

5.35 At the start of each meeting of the council or a committee of the council, the chairperson
must inform the persons attending the meeting that:

(@) the meeting is being recorded and made publicly available on the council’s
website, and

(b) persons attending the meeting should refrain from making any defamatory
statements.

5.36  The recording of a meeting is to be made publicly available on the council’s website:
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(a) atthe same time as the meeting is taking place, or
(b) as soon as practicable after the meeting.

5.37  The recording of a meeting is to be made publicly available on the council’s website for
at least 12 months after the meeting.

5.38 Clauses 5.36 and 5.37 do not apply to any part of a meeting that has been closed to the
public in accordance with section 10A of the Act.

Note: Clauses 5.34 — 5.38 reflect section 236 of the Regulation.

5.39 Recordings of meetings may be disposed of in accordance with the State Records Act
1998.

Note: Joint organisations are not required to webcast meetings but may choose
to do so by adopting clauses 5.34-5.39. Joint organisations that choose not to
webcast meetings may omit clauses 5.34-5.39.

Attendance of the general manager and other staff at meetings

5.40 The general manager is entitled to attend, but not to vote at, a meeting of the council or
a meeting of a committee of the council of which all of the members are councillors.

Note: Clause 5.40 reflects section 376(1) of the Act.

5.41 The general manager is entitled to attend a meeting of any other committee of the
council and may, if a member of the committee, exercise a vote.

Note: Clause 5.41 reflects section 376(2) of the Act.

542  The general manager may be excluded from a meeting of the council or a committee
while the council or committee deals with a matter relating to the standard of
performance of the general manager or the terms of employment of the general
manager.

Note: Clause 5.42 reflects section 376(3) of the Act.

5.43  The attendance of other council staff at a meeting, (other than as members of the public)
shall be with the approval of the general manager.

5.44  The general manager and other council staff may attend meetings of the council and
committees of the council by audio-visual-link. Attendance by council staff at meetings
by audio-visual link (other than as members of the public) shall be with the approval of
the general manager.

THE CHAIRPERSON

The chairperson at meetings
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6.1 The mayor, or at the request of or in the absence of the mayor, the deputy mayor (if any)
presides at meetings of the council.

Note: Clause 6.1 reflects section 369(1) of the Act.

6.2 If the mayor and the deputy mayor (if any) are absent, a councillor elected to chair the
meeting by the councillors present presides at a meeting of the council.

Note: Clause 6.2 reflects section 369(2) of the Act.

Election of the chairperson in the absence of the mayor and deputy mayor

6.3 If no chairperson is present at a meeting of the council at the time designated for the
holding of the meeting, the first business of the meeting must be the election of a
chairperson to preside at the meeting.

6.4 The election of a chairperson must be conducted:

(@) by the general manager or, in their absence, an employee of the council
designated by the general manager to conduct the election, or

(b) by the person who called the meeting or a person acting on their behalf if neither
the general manager nor a designated employee is present at the meeting, or if
there is no general manager or designated employee.

6.5 If, at an election of a chairperson, two (2) or more candidates receive the same number
of votes and no other candidate receives a greater number of votes, the chairperson is
to be the candidate whose name is chosen by lot.

6.6 For the purposes of clause 6.5, the person conducting the election must:
(a) arrange for the names of the candidates who have equal numbers of votes to be
written on similar slips, and
(b) then fold the slips so as to prevent the names from being seen, mix the slips and
draw one of the slips at random.

6.7 The candidate whose name is on the drawn slip is the candidate who is to be the
chairperson.

6.8 Any election conducted under clause 6.3, and the outcome of the vote, are to be
recorded in the minutes of the meeting.

Chairperson to have precedence

6.9 When the chairperson rises or speaks during a meeting of the council:

(a) any councillor then speaking or seeking to speak must cease speaking and, if
standing, immediately resume their seat, and

(b) every councillor present must be silent to enable the chairperson to be heard
without interruption.
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MODES OF ADDRESS

71 If the chairperson is the mayor, they are to be addressed as ‘Mr Mayor’ or ‘Madam
Mayor'.

7.2 Where the chairperson is not the mayor, they are to be addressed as either ‘Mr
Chairperson’ or ‘Madam Chairperson’.

7.3 A councillor is to be addressed as ‘Councillor [surname].
7.4 A council officer is to be addressed by their official designation or as Mr/Ms [surname].
ORDER OF BUSINESS FOR ORDINARY COUNCIL MEETINGS

8.1 At a meeting of the council, the general order of business is as fixed by resolution of the
council.

8.2 The general order of business for an ordinary meeting of the council shall be:

01  Civic Affirmation and Acknowledgement of Country
02 Statement in relation to live streaming of the Council meeting

03 Apologies and applications for a leave of absence or attendance by audio-visual
link by councillors

04 Disclosures of Interest

05 Confirmation of minutes

06 Mayoral minute(s)

07 Notices of motions

08 Reports to council

09 Reports of committees

10 Matters of an Urgent Nature

11 Questions on notice

10 Confidential matters (Closed Session)

11 Close of Ordinary Meeting

Note: Councils must use either clause 8.1 or 8.2.
8.3 The order of business as fixed under clause [8.2] may be altered for a particular meeting
of the council if a motion to that effect is passed at that meeting. Such a motion can be

moved without notice.

Note: If adopted, Part 13 allows council to deal with items of business by
exception.

8.4 Despite clauses 10.20-10.30, only the mover of a motion referred to in clause 8.3 may
speak to the motion before it is put.

CONSIDERATION OF BUSINESS AT COUNCIL MEETINGS

Business that can be dealt with at a council meeting
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9.1 The council must not consider business at a meeting of the council:

(a) unless a councillor has given notice of the business, as required by clause 3.10,
and

(b) unless notice of the business has been sent to the councillors in accordance with
clause 3.7 in the case of an ordinary meeting or clause 3.9 in the case of an
extraordinary meeting called in an emergency.

9.2 Clause 9.1 does not apply to the consideration of business at a meeting, if the business:

(a) is already before, or directly relates to, a matter that is already before the council,

or

is the election of a chairperson to preside at the meeting, or

subject to clause 9.9, is a matter or topic put to the meeting by way of a mayoral

minute, or

(d) is a motion for the adoption of recommendations of a committee, including, but not
limited to, a committee of the council.

(b
(c

)
)

9.3 Despite clause 9.1, business may be considered at a meeting of the council even though
due notice of the business has not been given to the councillors if:

(@) a motion is passed to have the business considered at the meeting, and

(b) the business to be considered is ruled by the chairperson to be of great urgency
on the grounds that it requires a decision by the council before the next scheduled
ordinary meeting of the council.

9.4 A motion moved under clause 9.3(a) can be moved without notice. Despite clauses
10.20-10.30, only the mover of a motion referred to in clause 9.3(a) can speak to the
motion before it is put.

9.5 A motion of dissent cannot be moved against a ruling by the chairperson under clause
9.3(b).

Mayoral minutes

9.6 Subject to clause 9.9, if the mayor is the chairperson at a meeting of the council, the
mayor may, by minute signed by the mayor, put to the meeting without notice any matter
or topic that is within the jurisdiction of the council, or of which the council has official
knowledge.

9.7 A mayoral minute, when put to a meeting, takes precedence over all business on the
council's agenda for the meeting. The chairperson (but only if the chairperson is the
mayor) may move the adoption of a mayoral minute without the motion being seconded.

9.8 A recommendation made in a mayoral minute put by the mayor is, so far as it is adopted
by the council, a resolution of the council.

9.9 A mayoral minute must not be used to put without notice matters that are routine and
not urgent or matters for which proper notice should be given because of their
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complexity. For the purpose of this clause, a matter will be urgent where it requires a
decision by the council before the next scheduled ordinary meeting of the council.

9.10  Where a mayoral minute makes a recommendation which, if adopted, would require the
expenditure of funds on works and/or services other than those already provided for in
the council’s current adopted operational plan, it must identify the source of funding for
the expenditure that is the subject of the recommendation. If the mayoral minute does
not identify a funding source, the council must defer consideration of the matter, pending
a report from the general manager on the availability of funds for implementing the
recommendation if adopted.

Staff reports

9.11 A recommendation made in a staff report is, so far as it is adopted by the council, a
resolution of the council.

Reports of committees of council

9.12 The recommendations of a committee of the council are, so far as they are adopted by
the council, resolutions of the council.

9.13 If in a report of a committee of the council distinct recommendations are made, the
council may make separate decisions on each recommendation.

Questions

9.14 A question must not be asked at a meeting of the council unless it concerns a matter on
the agenda of the meeting or notice has been given of the question in accordance with
clauses 3.10 and 3.14.

9.15 A councillor may, through the chairperson, put a question to another councillor about a
matter on the agenda.

9.16 A councillor may, through the general manager, put a question to a council employee
about a matter on the agenda. Council employees are only obliged to answer a question
put to them through the general manager at the direction of the general manager.

9.17 A councillor or council employee to whom a question is put is entitled to be given
reasonable notice of the question and, in particular, sufficient notice to enable reference
to be made to other persons or to information. Where a councillor or council employee
to whom a question is put is unable to respond to the question at the meeting at which
it is put, they may take it on notice and report the response to the next meeting of the
council.

9.18 Councillors must put questions directly, succinctly, respectfully and without argument.

9.19 The chairperson must not permit discussion on any reply to, or refusal to reply to, a
question put to a councillor or council employee.
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RULES OF DEBATE

Motions to be seconded

10.1 Unless otherwise specified in this code, a motion or an amendment cannot be debated
unless or until it has been seconded.

Notices of motion

10.2 A councillor who has submitted a notice of motion under clause 3.10 is to move the
motion the subject of the notice of motion at the meeting at which it is to be considered.

10.3 If a councillor who has submitted a notice of motion under clause 3.10 wishes to
withdraw it after the agenda and business paper for the meeting at which it is to be
considered have been sent to councillors, the councillor may request the withdrawal of
the motion when it is before the council.

10.4 In the absence of a councillor who has placed a notice of motion on the agenda for a
meeting of the council:

(@) any other councillor may, with the leave of the chairperson, move the motion at the
meeting, or

(b) the chairperson may defer consideration of the motion until the next meeting of the
council.

Chairperson’s duties with respect to motions

10.5 It is the duty of the chairperson at a meeting of the council to receive and put to the
meeting any lawful motion that is brought before the meeting.

10.6  The chairperson must rule out of order any motion or amendment to a motion that is
unlawful or the implementation of which would be unlawful.

10.7  Before ruling out of order a motion or an amendment to a motion under clause 10.6, the
chairperson is to give the mover an opportunity to clarify or amend the motion or
amendment.

10.8 Any motion, amendment, or other matter that the chairperson has ruled out of order is
taken to have been lost.

Motions requiring the expenditure of funds

10.9 A motion or an amendment to a motion which if passed would require the expenditure
of funds on works and/or services other than those already provided for in the council’s
current adopted operational plan must identify the source of funding for the expenditure
that is the subject of the motion. If the motion does not identify a funding source, the
council must defer consideration of the matter, pending a report from the general
manager on the availability of funds for implementing the motion if adopted.

Amendments to motions
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10.10 An amendment to a motion must be moved and seconded before it can be debated.

10.11  An amendment to a motion must relate to the matter being dealt with in the original
motion before the council and must not be a direct negative of the original motion. An
amendment to a motion which does not relate to the matter being dealt with in the
original motion, or which is a direct negative of the original motion, must be ruled out of
order by the chairperson.

10.12 The mover of an amendment is to be given the opportunity to explain any uncertainties
in the proposed amendment before a seconder is called for.

10.13 If an amendment has been lost, a further amendment can be moved to the motion to
which the lost amendment was moved, and so on, but no more than one (1) motion and
one (1) proposed amendment can be before council at any one time.

10.14 While an amendment is being considered, debate must only occur in relation to the
amendment and not the original motion. Debate on the original motion is to be
suspended while the amendment to the original motion is being debated.

10.15 If the amendment is carried, it becomes the motion and is to be debated. If the
amendment is lost, debate is to resume on the original motion.

10.16 An amendment may become the motion without debate or a vote where it is accepted
by the councillor who moved the original motion.

Foreshadowed motions

10.17 A councillor may propose a foreshadowed motion in relation to the matter the subject of
the original motion before the council, without a seconder during debate on the original
motion. The foreshadowed motion is only to be considered if the original motion is lost
or withdrawn and the foreshadowed motion is then moved and seconded. If the original
motion is carried, the foreshadowed motion lapses.

10.18 Where an amendment has been moved and seconded, a councillor may, without a
seconder, foreshadow a further amendment that they propose to move after the first
amendment has been dealt with. There is no limit to the number of foreshadowed
amendments that may be put before the council at any time. However, no discussion
can take place on foreshadowed amendments until the previous amendment has been
dealt with and the foreshadowed amendment has been moved and seconded.

10.19 Foreshadowed motions and foreshadowed amendments are to be considered in the
order in which they are proposed. However, foreshadowed motions cannot be
considered until all foreshadowed amendments have been dealt with.

Limitations on the number and duration of speeches

10.20 A councillor who, during a debate at a meeting of the council, moves an original motion,
has the right to speak on each amendment to the motion and a right of general reply to
all observations that are made during the debate in relation to the motion, and any
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amendment to it at the conclusion of the debate before the motion (whether amended
or not) is finally put.

10.21 A councillor, other than the mover of an original motion, has the right to speak once on
the motion and once on each amendment to it.

10.22 A councillor must not, without the consent of the council, speak more than once on a
motion or an amendment, or for longer than five (5) minutes at any one time.

10.23 Despite clause 10.22, the chairperson may permit a councillor who claims to have been
misrepresented or misunderstood to speak more than once on a motion or an
amendment, and for longer than five (5) minutes on that motion or amendment to enable
the councillor to make a statement limited to explaining the misrepresentation or
misunderstanding.

10.24 Despite clause 10.22, the council may resolve to shorten the duration of speeches to
expedite the consideration of business at a meeting.

10.25 Despite clauses 10.20 and 10.21, a councillor may move that a motion or an amendment
be now put:

(a) if the mover of the motion or amendment has spoken in favour of it and no
councillor expresses an intention to speak against it, or

(b) if at least two (2) councillors have spoken in favour of the motion or amendment
and at least two (2) councillors have spoken against it.

10.26 The chairperson must immediately put to the vote, without debate, a motion moved
under clause 10.25. A seconder is not required for such a motion.

10.27 If a motion that the original motion or an amendment be now put is passed, the
chairperson must, without further debate, put the original motion or amendment to the
vote immediately after the mover of the original motion has exercised their right of reply
under clause 10.20.

10.28 If a motion that the original motion or an amendment be now put is lost, the chairperson
must allow the debate on the original motion or the amendment to be resumed.

10.29 All councillors must be heard without interruption and all other councillors must, unless
otherwise permitted under this code, remain silent while another councillor is speaking.

10.30 Once the debate on a matter has concluded and a matter has been dealt with, the
chairperson must not allow further debate on the matter.

VOTING

Voting entitlements of councillors

11.1  Each councillor is entitled to one (1) vote.
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Note: Clause 11.1 reflects section 370(1) of the Act.

11.2  The person presiding at a meeting of the council has, in the event of an equality of votes,
a second or casting vote.
Note: Clause 11.2 reflects section 370(2) of the Act.

11.3  Where the chairperson declines to exercise, or fails to exercise, their second or casting
vote, in the event of an equality of votes, the motion being voted upon is lost.

Voting at council meetings

11.5 A councillor who is present at a meeting of the council but who fails to vote on a motion
put to the meeting is taken to have voted against the motion.

11.10 Voting at a meeting, including voting in an election at a meeting, is to be by open means
(such as on the voices, by show of hands or by a visible electronic voting system).
However, the council may resolve that the voting in any election by councillors for mayor
or deputy mayor is to be by secret ballot.

11.11 All voting at council meetings, (including meetings that are closed to the public), must
be recorded in the minutes of meetings with the names of councillors who voted for and
against each motion or amendment, (including the use of the casting vote), being
recorded.

Note: If clause 11.11 is adopted, clauses 11.6 — 11.9 and clause 11.13 may be
omitted.

Voting on planning decisions

11.12 The general manager must keep a register containing, for each planning decision made
at a meeting of the council or a council committee (including, but not limited to a
committee of the council), the names of the councillors who supported the decision and
the names of any councillors who opposed (or are taken to have opposed) the decision.
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11.14 Each decision recorded in the register is to be described in the register or identified in a
manner that enables the description to be obtained from another publicly available
document.

11.15 Clauses 11.12-11.14 apply also to meetings that are closed to the public.
Note: Clauses 11.12-11.15 reflect section 375A of the Act.

Note: The requirements of clause 11.12 may be satisfied by maintaining a register
of the minutes of each planning decision.

COMMITTEE OF THE WHOLE
12.1  The council may resolve itself into a committee to consider any matter before the council.
Note: Clause 12.1 reflects section 373 of the Act.

12.2  All the provisions of this code relating to meetings of the council, so far as they are
applicable, extend to and govern the proceedings of the council when in committee of
the whole, except the provisions limiting the number and duration of speeches.

Note: Clauses 10.20-10.30 limit the number and duration of speeches.

12.3  The general manager or, in the absence of the general manager, an employee of the
council designated by the general manager, is responsible for reporting to the council
the proceedings of the committee of the whole. It is not necessary to report the
proceedings in full, but any recommendations of the committee must be reported.

124 The council must ensure that a report of the proceedings (including any
recommendations of the committee) is recorded in the council's minutes. However, the
council is not taken to have adopted the report until a motion for adoption has been
made and passed.

DEALING WITH ITEMS BY EXCEPTION

13.1  The council or a committee of council may, at any time, resolve to adopt multiple items
of business on the agenda together by way of a single resolution.

13.2 Before the council or committee resolves to adopt multiple items of business on the
agenda together under clause 13.1, the chairperson must list the items of business to
be adopted and ask councillors to identify any individual items of business listed by the
chairperson that they intend to vote against the recommendation made in the business
paper or that they wish to speak on.

13.3  The council or committee must not resolve to adopt any item of business under clause
13.1 that a councillor has identified as being one they intend to vote against the
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recommendation made in the business paper or to speak on.

13.4 Where the consideration of multiple items of business together under clause 13.1
involves a variation to the order of business for the meeting, the council or committee
must resolve to alter the order of business in accordance with clause 8.3.

13.5 A motion to adopt multiple items of business together under clause 13.1 must identify
each of the items of business to be adopted and state that they are to be adopted as
recommended in the business paper.

13.6  ltems of business adopted under clause 13.1 are to be taken to have been adopted
unanimously.

13.7  Councillors must ensure that they declare and manage any conflicts of interest they may
have in relation to items of business considered together under clause 13.1 in
accordance with the requirements of the council’s code of conduct.

CLOSURE OF COUNCIL MEETINGS TO THE PUBLIC

Grounds on which meetings can be closed to the public

14.1  The council or a committee of the council may close to the public so much of its meeting
as comprises the discussion or the receipt of any of the following types of matters:

(@) personnel matters concerning particular individuals (other than councillors),

(b) the personal hardship of any resident or ratepayer,

(c) information that would, if disclosed, confer a commercial advantage on a person
with whom the council is conducting (or proposes to conduct) business,

(d) commercial information of a confidential nature that would, if disclosed:
(i) prejudice the commercial position of the person who supplied it, or
(i) confer a commercial advantage on a competitor of the council, or
(i) reveal a trade secret,

(e) information that would, if disclosed, prejudice the maintenance of law,

(f) matters affecting the security of the council, councillors, council staff or council
property,

(g) advice concerning litigation, or advice that would otherwise be privileged from
production in legal proceedings on the ground of legal professional privilege,

(h) information concerning the nature and location of a place or an item of Aboriginal
significance on community land,

(i) alleged contraventions of the council’s code of conduct.

Note: Clause 14.1 reflects section 10A(1) and (2) of the Act.

14.2  The council or a committee of the council may also close to the public so much of its
meeting as comprises a motion to close another part of the meeting to the public.

Note: Clause 14.2 reflects section 10A(3) of the Act.

Matters to be considered when closing meetings to the public
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14.3 A meeting is not to remain closed during the discussion of anything referred to in clause
14.1:

(a) except for so much of the discussion as is necessary to preserve the relevant
confidentiality, privilege or security, and

(b) if the matter concerned is a matter other than a personnel matter concerning
particular individuals, the personal hardship of a resident or ratepayer or a trade
secret — unless the council or committee concerned is satisfied that discussion of
the matter in an open meeting would, on balance, be contrary to the public interest.

Note: Clause 14.3 reflects section 10B(1) of the Act.

144 A meeting is not to be closed during the receipt and consideration of information or
advice referred to in clause 14.1(g) unless the advice concerns legal matters that:

(a) are substantial issues relating to a matter in which the council or committee is
involved, and

(b) are clearly identified in the advice, and

(c) are fully discussed in that advice.

Note: Clause 14.4 reflects section 10B(2) of the Act.

14.5 If a meeting is closed during the discussion of a motion to close another part of the
meeting to the public (as referred to in clause 14.2), the consideration of the motion must
not include any consideration of the matter or information to be discussed in that other
part of the meeting other than consideration of whether the matter concerned is a matter
referred to in clause 14.1.

Note: Clause 14.5 reflects section 10B(3) of the Act.

14.6  For the purpose of determining whether the discussion of a matter in an open meeting
would be contrary to the public interest, it is irrelevant that:

(a) a person may misinterpret or misunderstand the discussion, or
(b) the discussion of the matter may:
(i) cause embarrassment to the council or committee concerned, or to
councillors or to employees of the council, or
(i) cause a loss of confidence in the council or committee.

Note: Clause 14.6 reflects section 10B(4) of the Act.

14.7 In deciding whether part of a meeting is to be closed to the public, the council or
committee concerned must consider any relevant guidelines issued by the Departmental
Chief Executive of the Office of Local Government.

Note: Clause 14.7 reflects section 10B(5) of the Act.

Notice of likelihood of closure not required in urgent cases

14.8  Part of a meeting of the council, or of a committee of the council, may be closed to the
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public while the council or committee considers a matter that has not been identified in
the agenda for the meeting under clause 3.21 as a matter that is likely to be considered
when the meeting is closed, but only if:

(a) it becomes apparent during the discussion of a particular matter that the matter is
a matter referred to in clause 14.1, and

(b)  the council or committee, after considering any representations made under clause
14.9, resolves that further discussion of the matter:
(i) should not be deferred (because of the urgency of the matter), and
(ii) should take place in a part of the meeting that is closed to the public.

Note: Clause 14.8 reflects section 10C of the Act.

Representations by members of the public

14.9  The council, or a committee of the council, may allow members of the public to make
representations to or at a meeting, before any part of the meeting is closed to the public,
as to whether that part of the meeting should be closed.

Note: Clause 14.9 reflects section 10A(4) of the Act.

14.10 A representation under clause 14.9 is to be made after the motion to close the part of
the meeting is moved and seconded.

14.11 Where the matter has been identified in the agenda of the meeting under clause 3.21
as a matter that is likely to be considered when the meeting is closed to the public, in
order to make representations under clause 14.9, members of the public must first make
an application to the council in the approved form. Applications must be received by 12
noon the business day before the meeting at which the matter is to be considered.

14.12 The general manager (or their delegate) may refuse an application made under clause
14.11. The general manager or their delegate must give reasons in writing for a decision
to refuse an application.

14.13 No more than two (2) speakers are to be permitted to make representations under
clause 14.9.

14.14 If more than the permitted number of speakers apply to make representations under
clause 14.9, the general manager or their delegate may request the speakers to
nominate from among themselves the persons who are to make representations to the
council. If the speakers are not able to agree on whom to nominate to make
representations under clause 14.9, the general manager or their delegate is to
determine who will make representations to the council.

14.15 The general manager (or their delegate) is to determine the order of speakers.

14.16 Where the council or a committee of the council proposes to close a meeting or part of
a meeting to the public in circumstances where the matter has not been identified in the
agenda for the meeting under clause 3.21 as a matter that is likely to be considered
when the meeting is closed to the public, the chairperson is to invite representations
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from the public under clause 14.9 after the motion to close the part of the meeting is
moved and seconded. The chairperson is to permit no more than two (2) speakers to
make representations in such order as determined by the chairperson.

14.17 Each speaker will be allowed ten (10) minutes to make representations, and this time
limit is to be strictly enforced by the chairperson. Speakers must confine their
representations to whether the meeting should be closed to the public. If a speaker
digresses to irrelevant matters, the chairperson is to direct the speaker not to do so. If a
speaker fails to observe a direction from the chairperson, the speaker will not be further
heard.

Expulsion of non-councillors from meetings closed to the public

14.18 If a meeting or part of a meeting of the council or a committee of the council is closed to
the public in accordance with section 10A of the Act and this code, any person who is
not a councillor and who fails to leave the meeting when requested, may be expelled
from the meeting as provided by section 10(2)(a) or (b) of the Act.

14.19 If any such person, after being notified of a resolution or direction expelling them from
the meeting, fails to leave the place where the meeting is being held, a police officer, or
any person authorised for the purpose by the council or person presiding, may, by using
only such force as is necessary, remove the first-mentioned person from that place and,
if necessary restrain that person from re-entering that place for the remainder of the
meeting.

Obligations of councillors attending meetings by audio-visual link

14.20 Councillors attending a meeting by audio-visual link must ensure that no other person is
within sight or hearing of the meeting at any time that the meeting is closed to the public
under section 10A of the Act.

Information to be disclosed in resolutions closing meetings to the public

14.21 The grounds on which part of a meeting is closed must be stated in the decision to close
that part of the meeting and must be recorded in the minutes of the meeting. The
grounds must specify the following:

(a)  the relevant provision of section 10A(2) of the Act,

(b)  the matter that is to be discussed during the closed part of the meeting,

(c) the reasons why the part of the meeting is being closed, including (if the matter
concerned is a matter other than a personnel matter concerning particular
individuals, the personal hardship of a resident or ratepayer or a trade secret) an
explanation of the way in which discussion of the matter in an open meeting would
be, on balance, contrary to the public interest.

Note: Clause 14.21 reflects section 10D of the Act.

Resolutions passed at closed meetings to be made public

14.22 If the council passes a resolution during a meeting, or a part of a meeting, that is closed
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to the public, the chairperson must make the resolution public as soon as practicable
after the meeting, or the relevant part of the meeting, has ended, and the resolution must
be recorded in the publicly available minutes of the meeting.

14.23 Resolutions passed during a meeting, or a part of a meeting, that is closed to the public
must be made public by the chairperson under clause 14.22 during a part of the meeting
that is webcast.

KEEPING ORDER AT MEETINGS

Points of order

15.1 A councillor may draw the attention of the chairperson to an alleged breach of this code
by raising a point of order. A point of order does not require a seconder.

15.2 A point of order cannot be made with respect to adherence to the principles contained
in clause 2.1.

15.3 A point of order must be taken immediately it is raised. The chairperson must suspend
the business before the meeting and permit the councillor raising the point of order to
state the provision of this code they believe has been breached. The chairperson must
then rule on the point of order — either by upholding it or by overruling it.

Questions of order

15.4  The chairperson, without the intervention of any other councillor, may call any councillor
to order whenever, in the opinion of the chairperson, it is necessary to do so.

15.5 A councillor who claims that another councillor has committed an act of disorder, or is
out of order, may call the attention of the chairperson to the matter.

15.6  The chairperson must rule on a question of order immediately after it is raised but, before
doing so, may invite the opinion of the council.

15.7  The chairperson's ruling must be obeyed unless a motion dissenting from the ruling is
passed.

Motions of dissent

15.8 A councillor can, without notice, move to dissent from a ruling of the chairperson on a
point of order or a question of order. If that happens, the chairperson must suspend the
business before the meeting until a decision is made on the motion of dissent.

15.9 If a motion of dissent is passed, the chairperson must proceed with the suspended
business as though the ruling dissented from had not been given. If, as a result of the
ruling, any motion or business has been rejected as out of order, the chairperson must
restore the motion or business to the agenda and proceed with it in due course.
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15.10 Despite any other provision of this code, only the mover of a motion of dissent and the
chairperson can speak to the motion before it is put. The mover of the motion does not
have a right of general reply.

Acts of disorder

15.11 A councillor commits an act of disorder if the councillor, at a meeting of the council or a
committee of the council:

(a) contravenes the Act, the Regulation or this code, or

(b) assaults or threatens to assault another councillor or person present at the
meeting, or

(c) moves or attempts to move a motion or an amendment that has an unlawful
purpose or that deals with a matter that is outside the jurisdiction of the council or
the committee, or addresses or attempts to address the council or the committee
on such a motion, amendment or matter, or

(d) insults, makes unfavourable personal remarks about, or imputes improper motives
to any other council official, or alleges a breach of the council’s code of conduct,
or

(e) says or does anything that is inconsistent with maintaining order at the meeting or
is likely to bring the council or the committee into disrepute.

Note: Clause 15.11 reflects section 182 of the Regulation.
15.12 The chairperson may require a councillor:

(@) to apologise without reservation for an act of disorder referred to in clauses
15.11(a), (b), or (e), or

(b) to withdraw a motion or an amendment referred to in clause 15.11(c) and, where
appropriate, to apologise without reservation, or

(c) to retract and apologise without reservation for any statement that constitutes an
act of disorder referred to in clauses 15.11(d) and (e).

Note: Clause 15.12 reflects section 233 of the Regulation.

How disorder at a meeting may be dealt with

15.13 |If disorder occurs at a meeting of the council, the chairperson may adjourn the meeting
for a period of not more than fifteen (15) minutes and leave the chair. The council, on
reassembling, must, on a question put from the chairperson, decide without debate
whether the business is to be proceeded with or not. This clause applies to disorder
arising from the conduct of members of the public as well as disorder arising from the
conduct of councillors.

Expulsion from meetings

15.14 All chairpersons of meetings of the council and committees of the council are authorised
under this code to expel any person, including any councillor, from a council or
committee meeting, for the purposes of section 10(2)(b) of the Act.
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15.15 All chairpersons of meetings of the council and committees of the council are authorised
under this code to expel any person other than a councillor, from a council or committee
meeting, for the purposes of section 10(2)(b) of the Act. Councillors may only be
expelled by resolution of the council or the committee of the council.

Note: Councils may use either clause 15.14 or clause 15.15.

15.16 Clause [15.14/15.15] [delete whichever is not applicable], does not limit the ability of
the council or a committee of the council to resolve to expel a person, including a
councillor, from a council or committee meeting, under section 10(2)(a) of the Act.

15.17 A councillor may, as provided by section 10(2)(a) or (b) of the Act, be expelled from a
meeting of the council for having failed to comply with a requirement under clause 15.12.
The expulsion of a councillor from the meeting for that reason does not prevent any
other action from being taken against the councillor for the act of disorder concerned.

Note: Clause 15.17 reflects section 233(2) of the Regulation.

15.18 A member of the public may, as provided by section 10(2)(a) or (b) of the Act, be
expelled from a meeting of the council for engaging in or having engaged in disorderly
conduct at the meeting.

15.19 Where a councillor or a member of the public is expelled from a meeting, the expulsion
and the name of the person expelled, if known, are to be recorded in the minutes of the
meeting.

15.20 If a councillor or a member of the public fails to leave the place where a meeting of the
council is being held immediately after they have been expelled, a police officer, or any
person authorised for the purpose by the council or person presiding, may, by using only
such force as is necessary, remove the councillor or member of the public from that
place and, if necessary, restrain the councillor or member of the public from re-entering
that place for the remainder of the meeting.

How disorder by councillors attending meetings by audio-visual link may be dealt with

15.21 Where a councillor is attending a meeting by audio-visual link, the chairperson or a
person authorised by the chairperson may mute the councillor’s audio link to the meeting
for the purposes of enforcing compliance with this code.

15.22 If a councillor attending a meeting by audio-visual link is expelled from a meeting for an
act of disorder, the chairperson of the meeting or a person authorised by the
chairperson, may terminate the councillor's audio-visual link to the meeting.

Use of mobile phones and the unauthorised recording of meetings

15.23 Councillors, council staff and members of the public must ensure that mobile phones
are turned to silent during meetings of the council and committees of the council.
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15.24 A person must not live stream or use an audio recorder, video camera, mobile phone or
any other device to make a recording of the proceedings of a meeting of the council or
a committee of the council without the prior authorisation of the council or the committee.

15.25 Without limiting clause 15.18, a contravention of clause 15.24 or an attempt to
contravene that clause, constitutes disorderly conduct for the purposes of clause 15.18.
Any person who contravenes or attempts to contravene clause 15.24, may be expelled
from the meeting as provided for under section 10(2) of the Act.

15.26 If any such person, after being notified of a resolution or direction expelling them from
the meeting, fails to leave the place where the meeting is being held, a police officer, or
any person authorised for the purpose by the council or person presiding, may, by using
only such force as is necessary, remove the first-mentioned person from that place and,
if necessary, restrain that person from re-entering that place for the remainder of the
meeting.

CONFLICTS OF INTEREST

16.1  All councillors and, where applicable, all other persons, must declare and manage any
conflicts of interest they may have in matters being considered at meetings of the council
and committees of the council in accordance with the council’s code of conduct. All
declarations of conflicts of interest and how the conflict of interest was managed by the
person who made the declaration must be recorded in the minutes of the meeting at
which the declaration was made.

16.2  Councillors attending a meeting by audio-visual link must declare and manage any
conflicts of interest they may have in matters being considered at the meeting in
accordance with the council’s code of conduct. Where a councillor has declared a
pecuniary or significant non-pecuniary conflict of interest in a matter being discussed at
the meeting, the councillor's audio-visual link to the meeting must be suspended or
terminated and the councillor must not be in sight or hearing of the meeting at any time
during which the matter is being considered or discussed by the council or committee,
or at any time during which the council or committee is voting on the matter.

DECISIONS OF THE COUNCIL

Council decisions

17.1 A decision supported by a majority of the votes at a meeting of the council at which a
quorum is present is a decision of the council.

Note: Clause 17.1 reflects section 371 of the Act in the case of councils and
section 400T(8) in the case of joint organisations.

Note: Under section 400U(4) of the Act, joint organisations may specify more
stringent voting requirements for decisions by the board such as a 75% majority
or consensus decision making. Where a joint organisation’s charter specifies
more stringent voting requirements, clause 17.1 must be adapted to reflect those
requirements.

www.armidaleregional.nsw.gov.au Restore and thrive Page 33 of 43 ARMIDALE

Regional Council





17.2  Decisions made by the council must be accurately recorded in the minutes of the
meeting at which the decision is made.

Rescinding or altering council decisions

17.3 A resolution passed by the council may not be altered or rescinded except by a motion
to that effect of which notice has been given under clause 3.10.

Note: Clause 17.3 reflects section 372(1) of the Act.

17.4  If a notice of motion to rescind a resolution is given at the meeting at which the resolution
is carried, the resolution must not be carried into effect until the motion of rescission has
been dealt with.

Note: Clause 17.4 reflects section 372(2) of the Act.

17.5 If a motion has been lost, a motion having the same effect must not be considered unless
notice of it has been duly given in accordance with clause 3.10.

Note: Clause 17.5 reflects section 372(3) of the Act.

17.6 A notice of motion to alter or rescind a resolution, and a notice of motion which has the
same effect as a motion which has been lost, must be signed by three (3) councillors if
less than three (3) months has elapsed since the resolution was passed, or the motion
was lost.

Note: Clause 17.6 reflects section 372(4) of the Act.

17.7 If a motion to alter or rescind a resolution has been lost, or if a motion which has the
same effect as a previously lost motion is lost, no similar motion may be brought forward
within three (3) months of the meeting at which it was lost. This clause may not be
evaded by substituting a motion differently worded, but in principle the same.

Note: Clause 17.7 reflects section 372(5) of the Act.

17.8  The provisions of clauses 17.5-17.7 concerning lost motions do not apply to motions of
adjournment.

Note: Clause 17.8 reflects section 372(7) of the Act.

17.9 A notice of motion submitted in accordance with clause 17.6 may only be withdrawn
under clause 3.11 with the consent of all signatories to the notice of motion.

17.10 A notice of motion to alter or rescind a resolution relating to a development application
must be submitted to the general manager no later than 10 am the business day
following after the meeting at which the resolution was adopted.

17.11 A motion to alter or rescind a resolution of the council may be moved on the report of a
committee of the council and any such report must be recorded in the minutes of the
meeting of the council.
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Note: Clause 17.11 reflects section 372(6) of the Act.

17.12 Subject to clause 17.7, in cases of urgency, a motion to alter or rescind a resolution of
the council may be moved at the same meeting at which the resolution was adopted,
where:

(a) anotice of motion signed by three councillors is submitted to the chairperson, and

(b)  a motion to have the motion considered at the meeting is passed, and

(c)  the chairperson rules the business that is the subject of the motion is of great
urgency on the grounds that it requires a decision by the council before the next
scheduled ordinary meeting of the council.

17.13 A motion moved under clause 17.12(b) can be moved without notice. Despite clauses
10.20-10.30, only the mover of a motion referred to in clause 17.12(b) can speak to the
motion before it is put.

17.14 A motion of dissent cannot be moved against a ruling by the chairperson under clause
17.12(c).

Recommitting resolutions to correct an error

17.15 Despite the provisions of this Part, a councillor may, with the leave of the chairperson,
move to recommit a resolution adopted at the same meeting:

(a) to correct any error, ambiguity or imprecision in the council’s resolution, or
(b) to confirm the voting on the resolution.

17.16 In seeking the leave of the chairperson to move to recommit a resolution for the
purposes of clause 17.15(a), the councillor is to propose alternative wording for the
resolution.

17.17 The chairperson must not grant leave to recommit a resolution for the purposes of clause
17.15(a), unless they are satisfied that the proposed alternative wording of the resolution
would not alter the substance of the resolution previously adopted at the meeting.

17.18 A motion moved under clause 17.15 can be moved without notice. Despite clauses
10.20-10.30, only the mover of a motion referred to in clause 17.15 can speak to the
motion before it is put.

17.19 A motion of dissent cannot be moved against a ruling by the chairperson under clause
17.15.

17.20 A motion moved under clause 17.15 with the leave of the chairperson cannot be voted
on unless or until it has been seconded.

TIME LIMITS ON COUNCIL MEETINGS

18.1  Meetings of the council and committees of the council are to conclude no later than
Three (3) hours after the start time of the meeting.

"y
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18.2 If the business of the meeting is unfinished 3 hours after the start of the meeting, the
council or the committee may, by resolution, extend the time of the meeting.

18.3  If the business of the meeting is unfinished 3 hours after the start of the meeting, and
the council does not resolve to extend the meeting, the chairperson must either:

(a) defer consideration of the remaining items of business on the agenda to the next
ordinary meeting of the council, or
(b) adjourn the meeting to a time, date and place fixed by the chairperson.

18.4  Clause 18.3 does not limit the ability of the council or a committee of the council to
resolve to adjourn a meeting at any time. The resolution adjourning the meeting must
fix the time, date and place that the meeting is to be adjourned to.

18.5 Where a meeting is adjourned under clause 18.3 or 18.4, the general manager must:

(a) individually notify each councillor of the time, date and place at which the meeting
will reconvene, and

(b) publish the time, date and place at which the meeting will reconvene on the
council’s website and in such other manner that the general manager is satisfied
is likely to bring notice of the time, date and place of the reconvened meeting to
the attention of as many people as possible.

AFTER THE MEETING

Minutes of meetings

19.1  The council is to keep full and accurate minutes of the proceedings of meetings of the
council.

Note: Clause 19.1 reflects section 375(1) of the Act.

19.2  Ata minimum, the general manager must ensure that the following matters are recorded
in the council’s minutes:

(@) the names of councillors attending a council meeting and whether they attended
the meeting in person or by audio-visual link,

(b) details of each motion moved at a council meeting and of any amendments moved
to it,

(c) the names of the mover and seconder of the motion or amendment,

(d) whether the motion or amendment was passed or lost, and

(e) such other matters specifically required under this code.

19.3  The minutes of a council meeting must be confirmed at a subsequent meeting of the
council.

Note: Clause 19.3 reflects section 375(2) of the Act.

19.4  Any debate on the confirmation of the minutes is to be confined to whether the minutes
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are a full and accurate record of the meeting they relate to.

19.5 When the minutes have been confirmed, they are to be signed by the person presiding
at the subsequent meeting.

Note: Clause 19.5 reflects section 375(2) of the Act.

19.6 The confirmed minutes of a meeting may be amended to correct typographical or
administrative errors after they have been confirmed. Any amendment made under this
clause must not alter the substance of any decision made at the meeting.

19.7  The confirmed minutes of a council meeting must be published on the council’s website.
This clause does not prevent the council from also publishing unconfirmed minutes of
its meetings on its website prior to their confirmation.

Access to correspondence and reports laid on the table at, or submitted to, a meeting

19.8  The council and committees of the council must, during or at the close of a meeting, or
during the business day following the meeting, give reasonable access to any person to
inspect correspondence and reports laid on the table at, or submitted to, the meeting.

Note: Clause 19.8 reflects section 11(1) of the Act.

19.9 Clause 19.8 does not apply if the correspondence or reports relate to a matter that was
received or discussed or laid on the table at, or submitted to, the meeting when the
meeting was closed to the public.

Note: Clause 19.9 reflects section 11(2) of the Act.

19.10 Clause 19.8 does not apply if the council or the committee resolves at the meeting, when
open to the public, that the correspondence or reports are to be treated as confidential
because they relate to a matter specified in section 10A(2) of the Act.

Note: Clause 19.10 reflects section 11(3) of the Act.

19.11 Correspondence or reports to which clauses 19.9 and 19.10 apply are to be marked with

the relevant provision of section 10A(2) of the Act that applies to the correspondence or

report.

Implementation of decisions of the council

19.12 The general manager is to implement, without undue delay, lawful decisions of the
council.

Note: Clause 19.12 reflects section 335(b) of the Act.
COUNCIL COMMITTEES

Application of this Part
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20.1  This Part only applies to committees of the council whose members are all councillors.

Council committees whose members are all councillors

20.2  The council may, by resolution, establish such committees as it considers necessary.

20.3 A committee of the council is to consist of the mayor and such other councillors as are
elected by the councillors or appointed by the council.

20.4  The quorum for a meeting of a committee of the council is to be:
(@) such number of members as the council decides, or
(b) if the council has not decided a number — a majority of the members of the

committee.

Functions of committees

20.5 The council must specify the functions of each of its committees when the committee is
established but may from time to time amend those functions.

Notice of committee meetings

20.6  The general manager must send to each councillor, regardless of whether they are a
committee member, at least three (3) days before each meeting of the committee, a
notice specifying:

(@) the time, date and place of the meeting, and
(b) the business proposed to be considered at the meeting.

20.7  Notice of less than three (3) days may be given of a committee meeting called in an
emergency.

Attendance at committee meetings

20.8 A committee member (other than the mayor) ceases to be a member of a committee if
the committee member:

(a) has been absent from three (3) consecutive meetings of the committee without
having given reasons acceptable to the committee for the member's absences, or

(b) has been absent from at least half of the meetings of the committee held during
the immediately preceding year without having given to the committee acceptable
reasons for the member's absences.

20.9 Clause 20.8 does not apply if all of the members of the council are members of the
committee.

Non-members entitled to attend committee meetings

20.10 A councillor who is not a member of a committee of the council is entitled to attend, and
to speak at a meeting of the committee. However, the councillor is not entitled:
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(a) to give notice of business for inclusion in the agenda for the meeting, or
(b) to move or second a motion at the meeting, or
(c) to vote at the meeting.

Chairperson and deputy chairperson of council committees

20.11 The chairperson of each committee of the council must be:

(a) the mayor, or

(b) if the mayor does not wish to be the chairperson of a committee, a member of the
committee elected by the council, or

(c) if the council does not elect such a member, a member of the committee elected
by the committee.

20.12 The council may elect a member of a committee of the council as deputy chairperson of
the committee. If the council does not elect a deputy chairperson of such a committee,
the committee may elect a deputy chairperson.

20.13 If neither the chairperson nor the deputy chairperson of a committee of the council is
able or willing to preside at a meeting of the committee, the committee must elect a
member of the committee to be acting chairperson of the committee.

20.14 The chairperson is to preside at a meeting of a committee of the council. If the
chairperson is unable or unwilling to preside, the deputy chairperson (if any) is to preside
at the meeting, but if neither the chairperson nor the deputy chairperson is able or willing
to preside, the acting chairperson is to preside at the meeting.

Procedure in committee meetings

20.15 Subject to any specific requirements of this code, each committee of the council may
regulate its own procedure. The provisions of this code are to be taken to apply to all
committees of the council unless the council or the committee determines otherwise in
accordance with this clause.

20.16 Whenever the voting on a motion put to a meeting of the committee is equal, the
chairperson of the committee is to have a casting vote as well as an original vote unless
the council or the committee determines otherwise in accordance with clause 20.15.

20.18 Voting at a council committee meeting is to be by open means (such as on the voices,
by show of hands or by a visible electronic voting system).

Closure of committee meetings to the public

20.19 The provisions of the Act and Part 14 of this code apply to the closure of meetings of
committees of the council to the public in the same way they apply to the closure of
meetings of the council to the public.

20.20 If a committee of the council passes a resolution, or makes a recommendation, during
a meeting, or a part of a meeting that is closed to the public, the chairperson must make
the resolution or recommendation public as soon as practicable after the meeting or part
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of the meeting has ended, and report the resolution or recommendation to the next
meeting of the council. The resolution or recommendation must also be recorded in the
publicly available minutes of the meeting.

20.21 Resolutions passed during a meeting, or a part of a meeting that is closed to the public
must be made public by the chairperson under clause 20.20 during a part of the meeting
that is webcast.

Disorder in committee meetings

20.22 The provisions of the Act and this code relating to the maintenance of order in council
meetings apply to meetings of committees of the council in the same way as they apply
to meetings of the council.

Minutes of council committee meetings

20.23 Each committee of the council is to keep full and accurate minutes of the proceedings
of its meetings. At a minimum, a committee must ensure that the following matters are
recorded in the committee’s minutes:

(@) the names of councillors attending a meeting and whether they attended the
meeting in person or by audio-visual link,

(b) details of each motion moved at a meeting and of any amendments moved to it,
(c) the names of the mover and seconder of the motion or amendment,

(d) whether the motion or amendment was passed or lost, and

(e) such other matters specifically required under this code.

20.24 All voting at meetings of committees of the council (including meetings that are closed
to the public), must be recorded in the minutes of meetings with the names of councillors
who voted for and against each motion or amendment, (including the use of the casting
vote), being recorded.

20.25 The minutes of meetings of each committee of the council must be confirmed at a
subsequent meeting of the committee.

20.26 Any debate on the confirmation of the minutes is to be confined to whether the minutes
are a full and accurate record of the meeting they relate to.

20.27 When the minutes have been confirmed, they are to be signed by the person presiding
at that subsequent meeting.

20.28 The confirmed minutes of a meeting may be amended to correct typographical or
administrative errors after they have been confirmed. Any amendment made under this
clause must not alter the substance of any decision made at the meeting.

20.29 The confirmed minutes of a meeting of a committee of the council must be published on
the council’s website. This clause does not prevent the council from also publishing
unconfirmed minutes of meetings of committees of the council on its website prior to
their confirmation.
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IRREGULARITES

21.1  Proceedings at a meeting of a council or a council committee are not invalidated

because of:
(a) a vacancy in a civic office, or
(b) a failure to give notice of the meeting to any councillor or committee member, or
(c) any defect in the election or appointment of a councillor or committee member,
or
(d) a failure of a councillor or a committee member to declare a conflict of interest,

or to refrain from the consideration or discussion of, or vote on, the relevant
matter, at a council or committee meeting in accordance with the council’s code
of conduct, or

(e) a failure to comply with this code.

Note: Clause 21.1 reflects section 374 of the Act.
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DEFINITIONS

the Act

means the Local Government Act 1993

act of disorder

means an act of disorder as defined in clause
15.11 of this code

amendment

in relation to an original motion, means a motion
moving an amendment to that motion

audio recorder

any device capable of recording speech

audio-visual link

means a facility that enables audio and visual
communication between persons at different
places

business day

means any day except Saturday or Sunday or any
other day the whole or part of which is observed
as a public holiday throughout New South Wales

chairperson

in relation to a meeting of the council — means the
person presiding at the meeting as provided by
section 369 of the Act and clauses 6.1 and 6.2 of
this code, and

in relation to a meeting of a committee — means
the person presiding at the meeting as provided
by clause 20.11 of this code

this code means the council’s adopted code of meeting
practice

committee of the | means a committee established by the council in

council accordance with clause 20.2 of this code (being a
committee consisting only of councillors) or the
council when it has resolved itself into committee
of the whole under clause 12.1

council official has the same meaning it has in the Model Code
of Conduct for Local Councils in NSW

day means calendar day

division means a request by two councillors under clause
11.7 of this code requiring the recording of the
names of the councillors who voted both for and
against a motion

foreshadowed means a proposed amendment foreshadowed by

amendment a councillor under clause 10.18 of this code during

debate on the first amendment

foreshadowed motion

means a motion foreshadowed by a councillor
under clause 10.17 of this code during debate on
an original motion

open voting

means voting on the voices or by a show of hands
or by a visible electronic voting system or similar
means

planning decision

means a decision made in the exercise of a
function of a council under the Environmental
Planning and Assessment Act 1979 including any
decision relating to a development application, an
environmental planning instrument, a

www.armidaleregional.nsw.gov.au

Restore and thrive Page 42 of 43

ARMIDALE

Regional Council






development control plan or a development
contribution plan under that Act, but not including
the making of an order under Division 9.3 of Part
9 of that Act

performance means an order issued under section 438A of the

improvement order Act

quorum means the minimum number of councillors or
committee members necessary to conduct a
meeting

the Regulation means the Local Government (General)
Regulation 2021

webcast a video or audio broadcast of a meeting

transmitted across the internet either concurrently
with the meeting or at a later time

year means the period beginning 1 July and ending the
following 30 June
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1. PURPOSE

Armidale Regional Council supports Councillors’ need to access Council information and staff in order to
exercise their civic duties under the NSW Local Government Act, 1993 (‘The Act’). Interactions between
Councillors and staff are necessary to facilitate strong governance, best practice policies and decisions, and to
provide customer-focused service delivery.

The Armidale Regional Council Councillor and Staff Interaction Policy provides a structure for how Councillors
interact with authorised staff and supports the professional working relationship with the Executive Team. The
policy aims to facilitate a progressive and productive working relationship between Councillors and Council staff.

2. APPLICATION

This policy applies to Councillors and Council employees, including contract and casual employees engaged by
Council. This Policy is an enforceable component of the Armidale Regional Council Code of Conduct.

3. POLICY INTENT

Effective governance and customer-focused service delivery require a productive and professional working
relationship between the elected members and the organisation. Effective governance also requires clear and
effective communication protocols for Councillors and senior staff which provide for courteous and respectful
communication.

The NSW Local Government Act (the Act) defines the roles and responsibilities of the Mayor and Councillors, and
specifies that the General Manager is to direct staff in the performance of their duties. Interactions between
Councillors and staff are necessary to facilitate well-informed decisions and the provision of Council services.

In accordance with Council’s Code of Conduct, Councillors and staff are expected to conduct their interactions
with each other with respect, professionalism, objectivity, honesty and to a high standard of ethical behaviour.
This Policy supplements the Code of Conduct and nominates those Council staff that Councillors may access to
exercise their civic leadership and represent the views of the community. This Policy should be read and applied
in conjunction with Council’s Code of Meeting Practice, which supports the effective running of Council
Meetings.

While this Policy, and the Code of Conduct, governs the interactions between Councillors and staff, it does not
prevent Councillors and staff from communicating generally. From time to time, Councillors and staff may be
present at social and community events. In such situations, both parties should refrain from discussing matters
relating to council business.










4. COMMUNITY STRATEGIC PLAN OBIJECTIVES

This Policy contributes to the delivery the Community Strategic Plan objective: Leadership for the Region
Community Outcome 3— being that Council demonstrates sound organisational health and has a culture which
promotes action, accountability and transparency.

5. POLICY
a. ACCESS TO STAFF BY MEMBERS OF PARLIAMENT

Only members of the Executive Team are authorised to advise and interact with State and Federal Members of
Parliament.

5.2 ACCESS TO STAFF OTHER THAN THE GENERAL MANAGER BY COUNCILLORS
All access to staff by Councillors, other than the General Manager, is to be authorised by the General Manager.

Only those staff authorised by the General Manager can provide advice to Councillors within the limits of their
delegated responsibilities. Only those staff authorised by the General Manager may be contacted for a Public
Interest Disclosure, in accordance with Section 4A of the Public Interest Disclosures Act 1994 or a Code of
Conduct matter, in accordance with Section 440 of the NSW Local Government Act.

The General Manager may amend these lists of nominated officers from time to time to reflect changes to
positions. Further, the General Manager may nominate officers to interact with Councillors on a specific issue
and temporary basis, as required.

Should a Council officer be acting in any of the nominated positions included in this schedule, the person so
acting will be a nominated officer unless otherwise determined by the General Manager.

5.3 COUNCILLOR AND COUNCIL STAFF INTERACTION

Councillors should be aware that under Section 7.2 of the Armidale Regional Council Code of Conduct,
Councillors must not attempt to direct Council staff in the performance of their duties or request that staff
undertake work on their behalf.

In circumstances where staff are unsure whether or not they should provide information to, or respond to a
request from a Councillor, they should refer the matter to their Director or the General Manager, or request
that the Councillor make the request through the General Manager.

5.4 COUNCILLOR AND COUNCIL STAFF INTERACTION IN MEETINGS

To ensure the effective running of Council Meetings, Standing Committees, Advisory Committees and other
meetings and events of Council, Councillors and Council staff should abide by the Armidale Regional Council
Code of Conduct and Code of Meeting Practice.

Within the context of Council Meetings and in accordance with Section 249 (1)(b) of the Local Government
(General) Regulation 2005, a Councillor may, through the General Manager, put a question to a council staff
member. Further, “a Councillor or Council employee to whom a question is put is entitled to be given
reasonable notice of the question and, in particular, sufficient notice to enable reference to be made to other
persons or to documents.” (Section 249 (2) of the Local Government (General) Regulation 2005). At Standing





Committee and Advisory Committee meetings Councillors may approach designated support staff, as referenced
in the relevant Terms of Reference, for advice in relation to activities of that committee.

5.5 COUNCILLOR REQUESTS

Council has developed a Councillor Request System to ensure the provision of information is accurate, timely
and professional. All employees are expected to follow the steps outlined in the procedure when managing
requests from Councillors as they undertake their civic duties.

Councillors should wherever possible send ALL requests to the ClrDirect@armidale.nsw.gov.au, to ensure
efficient allocation of requests and timely responses.

Action Standard

Councillor Request Register — made using the 5 business days

Councillor Request Register

Councillor requests made through channels other No service standard applies

than the Councillor Request Register

Phone calls to Directors and authorised staff Where possible calls are returned on the same day.
Alternatively, messages left will be replied to on the
next business day

5.6 COUNCILLOR ACCESS TO COUNCIL CIVIC CENTRE OFFICES

Councillor access to the Armidale Regional Council Civic Centre offices includes:
e Mayors office (with the consent of the Mayor)
e Councillor’'s Meeting Room
e Council Chambers
e Office of the Executive Assistant to the Mayor (during office hours)
e Public areas

5.7 NOMINATED STAFF AUTHORISED TO INTERACT WITH COUNCILLORS
e General Manager
e Director (in area of portfolio)
e Executive Officer (for business paper related matters and appointments)
e Coordinator Governance & Risk (Governance matters)
e Coordinator Knowledge or appointed IT Support Officer (IT Support)
e Designated Public Interest Disclosure (PID) Officer
e Inrelation to the Mayor only: Staff nominated in attachment A for the purpose defined only.

5.8 NOMINATED STAFF AUTHORISED TO INTERACT WITH COUNCILLORS IN RELATION TO CODE OF CONDUCT
REVIEWS OR FORMAL COMPLAINTS

e General Manager

e Director Organisational & Corporate Services

e Designated Complaints Coordinator

6. LEGISLATIVE REQUIREMENTS

e Local Government Act 1993
e Local Government (General) Regulation 2005





7. REVIEW

This Policy will be reviewed within 6 months after the date of each Local Government General election or more
frequently as required.

8. RESPONSIBLE OFFICER

Manager Governance, People and Systems

9. OBLIGATIONS OF STAFF

Council’s staff members must:

a) Give their attention to the business of council while on duty.

b) Ensure that their work is carried out efficiently, economically and effectively.

¢) Carry out lawful directions given by any person having authority to give such directions.

d) Give effect to the lawful decisions, policies, and procedures of the council, whether or not the staff
member agrees with or approves of them.

e) Ensure that any participation in political activities outside the service of the council does not conflict
with their primary duty to serve the council in a politically by ensuring a neutral approach to providing
advice and taking action.

f) Not contact or engage with councillors unless instructed by the General Manger.

g) Not discuss with Councillors any industrial matter, grievance or day to day operational management
issue.

10. OBLIGATIONS OF COUNCILLORS

Each Council is a body corporate and Councillors are the governing body of the Council. The governing body has
the responsibility of directing and controlling the affairs of the council in accordance with the Local Government
Act and is responsible for policy determinations.

As per the Local Government Act, Councillors or Mayors must not:

a) Direct council staff other than by giving appropriate direction to the general manager in the
performance of council’s functions by way of council or committee resolution, or by the Mayor
exercising his/her power under 5226 (S352).

b) Direct or influence or attempt to direct or influence any other member of staff of the council or a
delegate of the council in the exercise of the functions of the member or delegate (Schedule 6A)

¢) Contact a council staff member on council related business unless in accordance with the policy and
procedures governing interaction of councillors and council staff.

d) Contact or issue instructions to any of council’s contractors or tenderers, including council’s legal
advisors, unless by the mayor exercising their power under S226 of the Act. This does not apply to the
chair of Council’s Audit, Risk and Improvement Committee who may be provided with any information
reasonably necessary for the Committee to perform its functions.

e) Take advantage of their official position to improperly influence other councillors or staff members in
the performance of their civic or professional duties for the purpose of securing private benefit for
themselves or another person.

f) Access staff only areas unless approval has been provided by the General Manager or Director.





REASONABLENESS AND VOLUME OF REQUESTS FOR INFORMATION THROUGH COUNCILLORS REQUEST SYSTEM,
QUESTIONS ON NOTICE, NOTICES OF MOTION AND COMMITTEES

Council recognises the rights of every Councillor to access information in carrying out their role as a Councillor
as set out in the Local Government Act.

Council also recognises, as part of the Minister for Local Government’s Performance Improvement Order (P10)
served on the Council 9 December 2020, the Minister required Council, “within one month of the
commencement of this order ensure that the General Manager develops a councillor request system to manage
email requests from councillors that incorporates rules about the use of the councillor request system with a
focus on ensuring that communications are respectful, the number of requests are reasonable and include
provisions permitting the General Manager to impose limitations where disrespectful or excessive use of the
system occurs”.

While providing access to records and information for Councillors is an integral part of the staff organisation role
within the responsibility of the General Manager, the balance between the volume and reasonableness of
requests for information by individual councillors must be weighed against the amount of staff resources and
associated costs of providing large volumes of information or in carrying out procedural reviews for individual
Councillors. This also applies to repetition and duplication of requests.

Where there are issues regarding respect, the volume, duplication and reasonableness of requests for
information by individual Councillors, the General Manager shall have responsibility for determining if the
information can be supplied after assessing the impact the request will have on staff resources and other
Council work. If the requests are deemed by the General Manager to breach the requirements of the Minister’s
Performance Improvement Order, the principles of reasonableness, or impact significantly on staff resources,
then the General Manager should discuss this with the requesting Councillor in the first instance and, if no
agreement can be reached, the General Manager may exercise the delegation granted by Council on 24« March
to impose limitations on, prioritise or delay response to disrespectful or excessive use of the councillor request
system and excessive use of Questions on Notice, Notices of Motion and Committees. Options for alternative
provision of information may be proposed by the General Manager.

11. RELATED PROCEDURES

e Armidale Regional Council Code of Conduct
e Armidale Regional Council Code of Meeting Practice
e Armidale Regional Council Audit, Risk and Improvement Committee Charter

12. BREACHES

Non- compliance with this policy is considered a breach of the Armidale Regional Council Code of Conduct and
will be dealt with in accordance with the Council’s disciplinary policies. Breaches of this policy may also be
reported in other statutory compliance reporting including reporting as required under the Performance
Improvement Order dated 9 December 2020.
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