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DA NUMBER: DA-16-2019 

LOCATION: 
5 & 15 Karina Close and 11 Springhill Lane ARMIDALE  NSW  2350,   

Lot 2 DP 112693, Lots 264, 265, 266,  367 & 375 DP 755808 and Lot 2 DP 1265547 

DEVELOPMENT 
DESCRIPTION: 

Subdivision - 6 to 41 Large Lot Residential Subdivision 

COUNCIL: Armidale Regional Council : John Goodall 

PLEASE REFER TO REFERENCE DOCUMENT FOR ADDITIONAL INFORMATION 

PROPERTY DETAILS / HISTORY 

FILE HISTORY 

The subject lots are currently vacant and have been used for extensive agricultural purposes 
in the past. 

There have been a number of pre DA meetings and applications for lodgement for the 
proposed development over the above land dating back to 2010.  

Each of the proposed applications previously sent to Council for lodgement were considered 
to not contain the required documentation to enable Council to be able to fully assess the 
proposal and were returned to the applicant. 

Following discussions with the Applicant prior to the lodgement of this Application, she   
assured Council that all matters that had been previously raised have now been addressed. 

HISTORY OF ADJOINING 
SUBDIVISION – ST PATRICK’S 
ESTATE 

During the submission period there has been some suggestion that the adjoining St Patrick’s 
Estate subdivision was only ever designed as a closed subdivision, with Karina Close never 
proposed to be extended or additional linkages provided to adjoining land. 

In this regard, a review of the files for the development of the St Patrick’s Estate has been 
undertaken as part of this proposal to try and shed light on this matter. 

Following this review, the initial plans for the Estate only ever initially provided for a 
temporary access to the subdivision via the Ross and Markham Street intersections, with the 
road eventually to be closed and this area converted to a residential lot. Given this the access 
to the Estate was initially only proposed to be provided long term via the O’Connor 
Road/Ross Street intersection.  

The subdivision was amended in the early 1990’s to provide dual access to the development 
via both Markham Street and O’Connor road as this provided a more desirable outcome for 
traffic movements in and around the locality. 

Such amendment after the subdivision was approved indicates that Council has previously 
amended layouts of developments to facilitate improvements in the design and provide for 
alternative access arrangements. 

Additionally, there is documentation in the old files which suggest that a road connection was 
previously requested by Dumaresq Shire Council, with any subdivision of St Patrick’s estate to 
be able to provide for access to Lynland Park for a possible lookout. At the time of finalising 
the subdivision plans for the Karina Close stage of the development, no response had been 
received from Dumaresq Shire regarding the connection, but the surveyor had already taken 
this into consideration in the Plan, which was then registered with Land Titles. A copy of the 
Plan below, clearly indicates that Karina Close does not finish at the cul-de-sac with the road 
reserve extending beyond the head of the cul-de-sac and providing a connection through to 
the adjoining land to the east, which is the land subject to this application, refer copy of plan 
below, Figure 1.       

Furthermore, a copy of a letter on file dated 23 May 1995, referred to discussions with a 
developer regarding a proposal for access via Karina Close to the east of St Patricks Estate for 
further development. 
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Council’s advice at that time was that the 15m wide road reserve with 7m wide pavement 
should be satisfactory for access to approximately 80 lots and to cater for 800 vehicle 
movements a day.  

Given the above, there is no evidence that Karina Close and St Patrick’s Estate itself was ever 
planned as a closed subdivision, with previous discussions having been undertaken in the mid 
1990’s for the extension of Karina Close to provide potential access to approximately 80 lots 
as well as the Title Plan clearly showing the full extent of Karina Close. 

In this regard, it is suggested that a subdivision of the land as proposed with this application 
would only provide future access to 18 lots which is well below that previously envisaged.      

 

 
FIGURE 1 – Copy of DP 857276  
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TITLE PLAN 
Easements, restriction on use of land and covenant registered on Title of Lot 902 DP 857276, 
(Now Lot 2 DP 1265547), but nothing which would inhibit the proposed development. 

CHECK OWNERSHIP 
Title Search on file. Mr R B Chapman and Quambaloo Developments and Mrs P M Chapman 
have signed Application form. 

PROPOSED DEVELOPMENT 

The proposed development is to subdivide the existing 6 lots to create 40 large lot residential 
allotments, refer Figures 6 & 7 below showing subdivision plan. 

The subdivision is proposed to be undertaken in a number of stages 

The subdivision as submitted was proposed to be connected to reticulated water but not to 
reticulated sewer.  

In this regard, the applicant is proposing that each lot be serviced by an on-site waste water 
management system and has submitted a land capability assessment and cost benefit 
analysis to support this argument for Council’s consideration. This particular matter is 
discussed within the assessment.  

The subject properties are located south of the city of Armidale. The land is located to the 
east of St. Patrick’s Estate and west of the rail line. The surrounding land uses comprise of 
freehold single residential, rural residential, environmental living, and rural uses further 
afield.  

The initial subdivision layout submitted for Council’s consideration, (refer figures 6 & 7 
below), provided for a through road which ran through the subdivision, and connected onto 
Springhill Lane and Sutherland Avenue. This proposed layout would have allowed vehicles 
from outside and beyond the subdivision itself, to potentially use the subdivision as a short 
cut to by pass the town and provide a more direct route to the western areas of the City. 

Following a review of the submissions and Council’s RFI by the Applicant, it was evident that 
the proposed layout in its current form was potentially problematic in that the roads within 
the subdivision and also Karina Close and The Avenue, could provide the opportunity to use 
the subdivision itself as a short cut, which would have potentially increased traffic 
movements will above that produced by the subdivision. 

Given this, the Applicant submitted an amended subdivision layout, (refer figures 8 & 9 
below), which essentially split the subdivision into two, the western and eastern areas, which 
not only reduced the traffic impacts produced by the subdivision itself by splitting the traffic 
and directing it in two separate directions, it also removed the possibility of those outside the 
subdivision from using the new roadways as a short cut.   

The amended subdivision layout now proposes to provide vehicular access for only 18 lots via 
Karina Close and the Avenue, whilst the remaining 22 lots would gain access from the east of 
the site via Sutherland Avenue and Springhill Lane.  

DEVELOPMENT PROCESS 
TIMELINE 

 The Application was lodged with Council on 15 February 2019; 

 The Application was notified to adjoining land owners from 21 February 2019 to COB 
on 13 March 2019. A further extension was provided until 29 March 2019; 

 The Application was publicly notified in the local newspaper from February 2019 
with submissions being required to be submitted by 29 March 2019; 

 The Application was notified to external and integrated authorities from 28 February 
2021 seeking their comments and concurrence; 

 A Request for Further Information (RFI) from Council dated 25 March 2019, was 
emailed to the applicant on 27 March 2019. In this regard, following Council’s initial 
assessment of the Application, it was identified that there were significant shortfalls 
in the documentation submitted for the development which did not enable Council 
to be able to complete its assessment.   

 Submissions review and personal information redacted and forward to Applicant 17 
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April 2019 for their review; 

 Further information request received from NSW RFS 30 April 2019 and forwarded to 
Applicant seeking their response; 

 Initial response received from OEH 31 May 2019 following their review of 
Biodiversity Development Assessment Report (BDAR) and forwarded to Applicant; 

 Revised subdivision layout submitted to Council 31 July 2019; 

 Council provided advice on amended subdivision layout 19 August 2019; 

 Parts of the additional information requested from Applicant submitted to Council 
on 20 December 2019; 

 28 January 2020, review of additional information submitted to support On-site 
waste water management report advised that Report was unsatisfactory and that 
On-Site waste Water Management Systems were unsuitable for a number of lots 
within the development; 

 Revised BDAR submitted 1 February 2020 and forwarded to OEH for review; 

 Revised documentation re-notified to those that lodged a submission 3 February 
2020; 

 Applicant advised Council February 2020, that she was no longer representing land 
owners in regards to the proposed development; 

 Aboriginal Heritage Assessment forwarded to OEH 11 February 2020; 

 OEH response received 27 March 2020 following review of amended BDAR advising 
that Report was unsatisfactory and required further review; 

 Further information request received from NSW RFS 6 April 2020; 

 Further revised BDAR received 28 May 2020 and forwarded to OEH; 

 Email received from land owners 1 July 2020 expressing their frustration in delays 
with their application; 

 Further response received from OEH 2 July advising that revised BDAR still did not 
address previous comments; 

 Follow up with Bushfire Consultant 3 July 2020, requesting provision of additional 
information requested by NSW RFS; 

 Further follow up with Bushfire Consultant 14 July 2020; 

 Revised Bushfire assessment received 16 July 2020 and forwarded to NSW RFS; 

 Advice received from OEH 20 July 2020, that further revisions to BDAR were now 
satisfactory; 

 Bushfire Safety Authority and GTAs received from NSW RFS 21 July 2020; 

 Meeting with new consultant engaged by land owners and documentation 
submitted with application forwarded for their information 5 August 2020; 

 Summary of outstanding matters received from new consultant 2 September 2020; 

 Council response to Applicant 1 October 2020; 

 Additional information from consultant received 17 September 2021; 

 Given pending Council elections and caretaker period, decision made that 
application would be put to new Council following elections.   
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REFERRALS  

if yes to any question refer to Section 4.15 reference document 

Public Authority 

Is the application by/on behalf of Public Authority (this includes UNE)? NO 

Airport 

Is the height of the development more than 30 metres above natural ground level and within 30 kilometres 
of an aerodrome?  

NO 

Is the height of the development greater than 45 metres?  NO 

Is the height of the development more than 30 metres above natural ground level and located in the PANS-
OPS area?  

NO 

Is the development likely to require use of a crane during construction in a location that could potentially 
affect Airport operations?  

NO 

Power 

Is the development located wholly or partially within a Transgrid easement? NO 

Roads 

Does the development gain access from or is adjacent to a classified road? NO 
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ENVIRONMENTAL PLANNING INSTRUMENTS  

SECTION 4.15(1)(a)(i) 

STATE ENVIRONMENTAL PLANNING POLICIES (SEPPs) (see reference doc for a full list) 

SEPP No 44 – Koala Habitat Protection The subject site is in excess of 1ha in area and as such the SEPP applies to this 
proposal and needs to be considered as part of the assessment. 

In this regard, the applicant has submitted both a threatened species 
assessment together with a Biodiversity Development Assessment Report 
(BDAR). 

The BDAR which is the most recent report has made the following conclusion in 
regards to SEPP 44.    

The Koala survey involved the following activities over twelve days from the 12th 
June to 15th June 2018 inclusive, from the 31st October to the 2nd November 
2018 inclusive, and from the 27th November to 1st December 2018 inclusive: 
examining tree canopies for Koalas, examining tree trunks for scratches, 
examining around the base of trees for Koala scats. All native species of trees on 
the development site were examined. No evidence of any Koala activity was 
found on the development site. It should be noted that a Koala survey of the 
property was undertaken in 2014 by E3 (2015) that also found no evidence of 
Koala activity. 

As such, the land is not considered to be core koala habitat for the purposes of 
Clause 8 of the SEPP and a Koala Plan of Management is not required.  

SEPP No 55 – Remediation of Land The applicant has advised that the subject site has been historically used for the 
purposes of extensive agriculture. 

The current owners of the site have owned 15 Karina Close since 1976. 

The Applicant has advised that a preliminary site inspection of the site was 
undertaken and the following comments provided.  

No present activity on the property was noted to be of concern in relation to 
contamination of the land with exception of trace herbicides (potassium 
hydroxide, benisothianzonlin, nonanoic acid, isopropylamine salt of glyphosate), 
not considered to be hazardous. 

Additionally, the subject site is not identified in Council’s information system as 
being potentially contaminated. 

As such, it is considered that the subject site is suitable for the proposed 
development. 

SEPP (Primary Production and Rural 
Development) 2019  

Schedule 4: 

Part 2 – Subdivision of, or dwellings on, land in certain zones: 

Clause 3: 

Clause 3 of the SEPP is applicable to this proposal as the application proposes to 
subdivide land located with the E3 & E4 zones. 

Clause 5- 

The following matters are to be taken into account: 
(a) the existing uses and approved uses of land in the vicinity of the 

development, 
Land in the vicinity of the development site are largely used for residential, low 
density and large lot residential purposes. 
Land to the west of the site is zoned both general residential and low density 
residential and is fully developed.   
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Land to the north and west of the site is currently zoned E4 and R2 and is 
currently used for low density residential purposes. 

Land to the south of the site is currently zoned R5 and E3 and is also currently 
used for low density residential purposes. 

More widely land to the south is largely zoned R5 with some E3 areas and is also 
utilised for large lot residential purposes. 

Land across the main northern railway line to the east of the site is currently 
zoned RU4 but is largely utilised for low density/large lot residential lifestyles 
with little to no agricultural activity in the immediate vicinity of the site.  

(b) whether or not the development is likely to have a significant impact on 
land uses that, in the opinion of the consent authority, are likely to be 
preferred and the predominant land uses in the vicinity of the development,  

Given the current land uses surrounding the site and the proposed development 
which is also for low density residential purposes it is considered that the 
development would be unlikely to have a significant impact on the locality.  

(c) whether or not the development is likely to be incompatible with a use 
referred to in paragraph (a) or (b), 

It is not considered that the proposed development would be incompatible with 
uses referred to above.  

         (d)  any measures proposed by the applicant to avoid or minimise any 
incompatibility referred to in paragraph (c). 

Not applicable.  

ARMIDALE DUMARESQ LOCAL ENVIRONMENTAL PLAN (ADLEP 2012) 

PART 1 PRELIMINARY 

1.2 Aims of Plan The assessment of this application has been carried out having regard to the 
aims of the Plan. 

1.9A Suspension of covenants, 
agreements and instruments 

Noted 

PART 2 PERMITTED OR PROHIBITED DEVELOPMENT 

2.2 Zoning of land to which Plan 
applies  

The subject lots are currently zoned as follows: 
  
R2 Low Density Residential 
C3 Environmental Management 
C4 Environmental Living 
 
All lots apart from Lot 266 DP 755808 are dual zoned, refer zoning map of site 
outlined in black below, Figure 2.  
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FIGURE 2 – Zoning Map for Site  

2.3 Zone objectives and Land Use 
Table  

     The following objectives are applicable to each of the following zones affecting 
the land: 

   
       Objectives of the R2 zone 

        •  To provide for the housing needs of the community within a low density 
residential environment. 

        •  To enable other land uses that provide facilities or services to meet the day to 
day needs of residents. 
 

1     Objectives of C3 zone 
        •  To protect, manage and restore areas with special ecological, scientific, 

cultural or aesthetic values. 
        •  To provide for a limited range of development that does not have an adverse 

effect on those values. 

 

     Objectives of C4 zone 
        •  To provide for low-impact residential development in areas with special 

ecological, scientific or aesthetic values. 
        •  To ensure that residential development does not have an adverse effect on 

those values. 
        •  To provide for a limited range of uses that does not adversely affect the special 

environmental values or residential amenity of the area. 
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It is considered that the proposed development is not inconsistent with the 
above zone objectives, particularly those highlighted in bold italics, and is 
permissible within each of the zones subject to consent. 

2.4 Unzoned land  N/A 

2.6 Subdivision—consent 
requirements  

The application seeks consent for the subdivision of 7 existing lots to create 41 
new lots. 

PART 4 PRINCIPAL DEVELOPMENT STANDARDS 

4.1 Minimum subdivision lot size  The following minimum lots sizes apply to the land: 
 
Lot Size W - 4000m2 
Lot Size Y - 1ha 
Lot Size Z3 - 4ha 
 
Refer Lot Size Map below, Figure 3; 
 
Each of the proposed lots located within the R2 zone being Lots 23-39, have a 
minimum lot size as shown on the Lot Size Map for the Land of 4,000m2. 
 
Following Council’s assessment of the application it is considered that the 
detention basin should be wholly located within 1 lot being proposed Lot 16, and 
as such proposed Lot 23 will need to be modified. In this regard, it is considered 
that any consent could be modified accordingly to accommodate this. 
 
Proposed Lots 2-21 inclusive and lot 40 are all located within the C4 zone with 
the MLS being 1ha. Each of these lots will be above the MLS for the land. 
 
Proposed Lot 1 is wholly located within the C3 zone whilst proposed Lot 22 is 
also largely located within the C3 zone with a small portion within the C4. Each 
of these lots will be above the MLS for the land of 4ha. The internal road also 
connects through this land onto Karina Close. 
 
Proposed Lot 41 is located within the R2 zone which currently has a MLS of 
4,000m2. Proposed Lot 41 was previously known as Lot 902 DP 857276 and had 
an area 2133m2 prior to the dedication of part of this lot as road reserve under 
DP 1265547. The dedication/road widening of Karina Close was undertaken as 
exempt development under Subdivision 38 of State Environmental Planning 
Policy (Exempt and Complying Development Codes) 2008. The new lot currently 
known as Lot 2 DP1265547 now has a site area of 1631.7m2, which whilst below 
the MLS for the land is of a sufficient size to enable a dwelling to be able to be 
erected on this lot subject to consent.    
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FIGURE 3 – Minimum Lot Size Map for the Land 
 

4.1AA Community title schemes  N/A 

4.1A Minimum subdivision lot size for 
strata plan schemes in certain rural, 
residential or environmental protection 
zones 

N/A 

4.1B Subdivision of lots in both Zones 
E3 and E4  

This Clause is not applicable to this application as the BEs are proposed within 
the C3 zone on proposed Lots 1 & 22 

4.1C Exceptions to minimum lot sizes 
for certain rural subdivisions 

N/A 

4.1D Minimum lot sizes for certain split 
zones  

N/A 

4.6 Exceptions to development 
standards 

N/A 

PART 5 MISCELLANEOUS PROVISIONS 

5.10 Heritage conservation The subject site is not identified as being of European heritage significance. 

5.12 Infrastructure development and 
use of existing buildings of the Crown 

N/A 

5.13 Eco-tourist facilities N/A 
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PART 6 ADDITIONAL LOCAL PROVISIONS 

6.1 Earthworks  Given the slope across the site some significant earthworks would be involved 
during civil construction works. 

Any consent to include the requirement for a CMP and ESCP to be submitted 
with an application for a CCS. 

6.2 Flood planning  The subject site is identified in Council’s GIS program Enlighten as being below 
the flood planning level. Clause 6.2 of the Armidale Dumaresq Local 
Environmental Plan 2012 applies. 

(1)   The objectives of this clause are as follows:  
(a)  to minimise the flood risk to life and property associated with the use 

of land, 
(b)  to allow development on land that is compatible with the land’s flood 

hazard, taking into account projected changes as a result of climate 
change, 

(c)  to avoid significant adverse impacts on flood behaviour and the 
environment. 

(2)   This clause applies to land at or below the flood planning level. 

(3)   Development consent must not be granted to development on land to 
which this clause applies unless the consent authority is satisfied that the 
development:  

(a)  is compatible with the flood hazard of the land, and 
(b)  will not significantly adversely affect flood behaviour resulting in 

detrimental increases in the potential flood affectation of other 
development or properties, and 

(c)  incorporates appropriate measures to manage risk to life from flood, 
and 

(d)  will not significantly adversely affect the environment or cause 
avoidable erosion, siltation, destruction of riparian vegetation or a 
reduction in the stability of river banks or watercourses, and 

(e)  is not likely to result in unsustainable social and economic costs to the 
community as a consequence of flooding. 

(4)   A word or expression used in this clause has the same meaning as it has in 
the Floodplain Development Manual (ISBN 0 7347 5476 0) published by the 
NSW Government in April 2005, unless it is otherwise defined in this clause. 

(5)   In this clause land at or below the flood planning level means land at or 
below the level of a 1:100 ARI (average recurrent interval) flood event plus 
0.5 metre freeboard. 

Part of the subject site has been identified as being potentially flood prone and 
falls below the 1 in 100 year flood level, refer mapping below which shows the 1 
in 100 year flood line in pink and the FPL in blue. 

As such this may potentially impact on some of the lots in the north west area of 
the site and also those on the western side. 

Such constraints could significantly impact on building envelopes on lots in this 
locality if not adequately addressed in the stormwater design for the subdivision. 

Furthermore, the potential for impacts from flooding of this area of the site 
would be problematic for unsewered sites with potential for effluent to enter 
the watercourse. 

Refer additional comments on this matter from Council’s Development Engineer.  
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FIGURE 4 – Council’s 2015 Flood Study Map for the Land  
 
 

 
FIGURE 5 – Site Analysis Plan of Site  
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6.6 Essential Services See comments below under DCP 2012. 

DO EXISTING USE RIGHTS APPLY? N/A 

DRAFT OR UNDER CONSULTATION - ENVIRONMENTAL PLANNING INSTRUMENTS  

SECTION 4.15(1)(a)(ii) 

DO ANY DRAFT SEPPS/LEPs REQUIRE CONSIDERATION: nil. 

ARMIDALE DUMARESQ DEVELOPMENT CONTROL PLAN 2012 

SECTION 4.15(1)(a)(iii) 

 

Section 1 Development Control Plan Introduction 

1.1 Introduction and Public Notification Complies: The application has been submitted and assessed in accordance with 
this Chapter. The application was notified to adjoining properties with 49 
individual submissions being received in relation to the development proposal. 

Section 2 Site Analysis and General Controls 

2.1 Site Analysis A site analysis has been undertaken and submitted with the additional 
information. 

The subject site is considered as suitable for the proposed development subject 
to compliance with conditions.  

2.2 Tree Preservation Existing trees on site to be maintained where possible. Larger/mature trees to 
be retained at the expense of younger unhealthier trees.  

Biodiversity assessment (BDAR) undertaken as part of the documents for the 
development has assessed the impacts of the development on biodiversity and 
relevant offsets will be required, refer comments below. 

Civil design of infrastructure to ensure the preservation and protection of trees 
where possible. Detailed design to identify all trees subject for removal to 
facilitate the development.  

2.3 European Heritage The subject site is not identified as being of European heritage significance. 

 

2.4 Aboriginal Heritage  

What category of potential is the 
proposed development in? 

High 

Are there recorded sites in the area or 
nearby? 

Not recorded nearby 

What features are located in the impact 
area? 

Creek lines/watercourses (even if ephemeral) – 1st order stream traversing site 

Shoreline of water body (past or present) – N/A 

Cliff lines/boulders (higher than 1m) – N/A 

Overhangs in any of the cliff lines/boulders – N/A 

Deep sandy deposits – N/A 

Old growth trees – N/A 

What is the landscape history? Only limited modification 
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Aboriginal Archaeological assessment The initial application was submitted without a detailed aboriginal 
archaeological assessment. 

Given the limited site modification and high potential on Council’s GIS, the 
Applicant was requested to undertake a detail assessment as part of a RFI dated 
25/3/2019. 

In response the Applicant submitted an assessment undertaken by McCardle 
Culture Heritage P/L in December 2019. 

In summary the assessment concluded the following: 

A search of the BCD AHIMS register has shown that 10 known Aboriginal sites 
are currently recorded within 3 km of the project area and include 5 artefact 
sites, two scar trees, one artefact with scar tree, one grinding groove, artefact 
and stone quarry site and one restricted site, none of which are located in the 
project area. 

Based on the AHIMS results, the local and regional archaeological contexts, it 
was found that:   

- The majority of sites are located on elevated landforms within 50m of a 
reliable water source with a drop site numbers and densities from 50m 
of water, 

- The likelihood of finding sites of any size increases with proximity to 
water and the likelihood of finding large artefact scatters also increases 
markedly with proximity to water, 

- The main site types are artefact scatters and isolated finds, 

- The data suggests that the slopes were the preferred location, however 
this does not account for vertical movement of artefacts or sites being 
moved from flooding, flowing creeks etc, 

- Mudstone, silcrete and tuff are by far the most common raw material 
types represented at sites in the region. Quartz and chert are the next 
most frequently in artefact assemblages, followed by volcanic 
materials, porphyry and petrified wood. Siltstone, rhyolite and 
porcellanite are relatively rare, 

- Flakes, broken flakes and flake pieces are the most common artefact 
types recorded, 

- The stone artefacts are usually relatively dated to within the last 5,000 
years, and 

- The vast majority of artefact material in the region was observed on 
exposures of with good to excellent ground surface visibility.   

Within the specific project area, it was found that it was possible that isolated 
finds and small density artefact scatters maybe located within 50 metres of 
drainage lines and reflect transitory activities such as hunting and gathering and 
travel to Dumaresq Creek where resources would have been plentiful allowing 
for more concentrated areas of occupation and camping. 

The survey confirmed that past land uses that included previous clearing, 
cropping and grazing throughout. The exception to the cropping was the north 
western corner. Currently consisting of pasture grass and few trees, being in 
drought, visibility was excellent and exposures high (significant erosion).  

Dams were also present as were tracks and fencing. Due to the drought and past 
land uses, the project area contained exposed rocks throughout. The overall 
effective coverage for project was 80% with limited grass cover due to drought 
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increasing visibility. 

No sites or PADs were identified in the project areas during the survey and this is 
likely due to the high impacts from previous clearing, agricultural and pastoral 
activities. It was noted that three possible scar trees were previously identified in 
the project area. These were examined and are not scar trees.  

As no sites or PADs were identified during the survey and the project area has 
been identified as disturbed with limited to no potential, there are no impacts on 
the archaeological record. 

Based on the environmental, cultural, archaeological contexts and the result of 
the survey, the following recommendations are made: 

1) The persons responsible for the management of onsite works will 
ensure that all staff, contractors and others involved in construction 
and maintenance related activities are made aware of the statutory 
legislation protecting sites and places of significance. Of particular 
importance is the National Parks and Wildlife Amendment (Aboriginal 
Objects and Aboriginal Places) Regulation 2010, under the National 
Parks and Wildlife Act 1974; and 

2) Should any Aboriginal objects be uncovered during works, all work will 
cease in that location immediately and the Environment Line contacted. 

The Aboriginal Heritage Impact Assessment was referred to Roger Mehr at OEH 
for his review. Advice received from Mr Mehr was that the Assessment 
undertaken by McCardle appeared to be consistent with the requirements for 
undertaking such Assessments. 

Any consent to include the recommendations above.          

Additional comments/conclusion No further investigation considered necessary. Standard Advising (A001) to be 
included on any consent regarding obligations of developer should items of 
significance be identified during construction. 

2.5 Contaminated Land The subject site is not identified in Council’s Information System for Potentially 
Contaminated Land as having been previously used for a purpose that may have 
resulted in contamination. 
 

2.6 Earthworks and Geotechnical 
Assessment 

The subject site is identified as being potentially affected by slope instability and 
spring activity in the mapping contained within DCP 2012, Chapter 2.6. Standard 
condition required to ensure that these matters are taken into consideration 
during the civil design for the development. 
 

2.7 Floodplain Protection and 
Stormwater Drainage 

Part of the subject site has been identified as being potentially flood prone. 
Refer Development Engineers assessment. 

2.8 Noise Large lot residential subdivision proposed. 

The site adjoins low density residential development to the west and north and 
large lot residential to the east and south. 

Potential noise emanating from the development itself is not anticipated to be 
any greater than other residential development surrounding the site and there 
are no known noise sources surrounding the site which would be anticipated to 
impact on the residential amenity of future lots within the proposed 
development.  

2.9 Parking N/A to subdivision stage of the development. 

2.10 Signage N/A 
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SUBDIVISON LAYOUTS 

 
FIGURE 6 – Initial Subdivision Layout with Lot Dimensions

 
 
FIGURE 7 – Initial Subdivision Layout – Aerial Plan 
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FIGURE 8 – Amended Subdivision Layout with Lot Dimensions  

FIGURE 9 – Amended Subdivision Layout – Aerial Plan 
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Section 3 Subdivision Development Controls 

3.1 Urban Residential Subdivision  

Part 1 – General provisions 

 Noted. 

Part 2 – Lot design, layout and dimensions 

2.1 Minimum lot size See comments earlier under LEP 2012.  

2.2 Lot layout, orientation and solar 
access 

Satisfactory. All lots within the R2 zoning of the site meet the minimum lot size for 
the land of 4,000m2. Given the large area on each of the lots future dwellings 
should be able to be located to facilitate good solar access into the main living 
areas. 

2.3 Lot dimensions and shapes, and lot 
ratios 

Proposed lot layout is generally of a regular shape with satisfactory width to depth 
ratio. 
Wedged shaped lots are provided at the head of the cul-de-sac’s which is 
considered as acceptable, with these lots being provided with a satisfactory 
building envelope for the future siting of a dwelling on each.  

2.4 Min. Lot frontage to a public road Frontage widths are considered as satisfactory. 

2.5 Battleaxe lots N/A 

Part 3 – Building envelopes 

3.1 Building envelopes There is a satisfactory building envelope available on each lot, which should be 
largely clear of trees. 

Part 4 – Street layout and landscape design 

4.1 Design of new streets Considered to be satisfactory 

4.2 Design for sloping sites Generally satisfactory 

4. 3 Street layout and landscape plan Satisfactory  

4.4 Landscaping for staged development Street tree planting within R2 zone 

4.5 Landscaping in the R5 zone N/A 

4.6 Fences in the R5 zone N/A 

Part 5 – Street networks and neighbourhood design 

5.1 Subdivisions with internal road 
networks 

Satisfactory, subject to compliance with detailed engineering drawings required 
with application for SWC. 

5.2 Street and common driveway 
construction 

Subject to compliance with Council’s Engineering code. 

5.3 Signage, street furniture and street 
lighting 

Noted 

5.4 Street trees Condition for street tree planting within R2 zone. 

5.5 Street naming and street numbering Condition to be placed on any consent. 

Part 6 – Vehicle access 

6.1 Access and minimum road standards All proposed lots will have legal access to a public road 

6.2 Right-of-carriageway N/A 

6.3 Construction and dedication of a 
Crown Road as a council public road 

Springhill Lane is identified as being a Crown Road. As such, the developer will 
need to negotiate with the Crown for this to be dedicated to Council. 

6.4 Undedicated roads N/A 

6.5 Driveways Refer Development Engineers requirements for subdivision 

6.6 Kerb and guttering Not applicable given zoning of land.  

Part 7 – Public Transport design 

7.1 Bus routes Condition to be placed on any consent that developer is to liaise with bus operator 
re any requirements 

7.2 Bus stop location and design As above 
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Part 8 – Pedestrian and cyclist facilities 

8.1 Planning and design Given the zoning of the land, wide road corridors and that the subdivision will be 
closed to external through traffic, footpaths are not required within the road 
reserves of the subdivision layout.   

8.2 Inter-allotment access It is considered that connectivity should be provided for pedestrian access through 
the subdivision to provide improved linkages for pedestrians to both the east and 
west. 
In this regard, it is considered that there is opportunity to provide for a pedestrian 
footpath link between the new roadways, between proposed Lots 12, 13 and 16, 
17. Additionally, there is potential for a footpath connection at the head of the 
cul-de-sac, between proposed Lots 30 & 31 to connect onto Springhill Lane. 
Recommendation that any consent be conditioned to provide for this pedestrian 
linkage and that this be shown on revised plans submitted with a SWC.  

Part 9 – Public Open Space 

 Given that the development is for large lot residential lots, similar to other like 
subdivisions additional public open space is not required for the subdivision. 

Part 10 – Public land 

10.1 Access to public land N/A – restriction to be placed on lots backing onto Springhill Lane to prevent 
access onto this roadway. 

10.2 Development adjoining public land N/A 

10.3 Fencing and landscaping of public 
land 

The subdivision will be required to be fenced around the perimeter of the site to 
ensure that a common and consistent approach is provided for the subdivision as 
a whole to avoid the potential for multiple differing fencing types.  

Part 11 – Utility Infrastructure  

11.1 Infrastructure servicing for staged 
subdivision 

Each stage to be fully serviced. 

11.2 Common trenching and buffers for 
utility infrastructure 

Provision available for developer to utilise common trenching. 

11.3 Water supply Each lot will be required to connect to reticulated water. 

11.4 Sewerage system in the R1/R2 zones The Applicant submitted a proposal that each of the lots within the subdivision be 
connected to on-site waste water management systems rather than reticulated 
sewer, due to the site currently not being sewer and that reticulated sewer would 
need to be extended from the north east. 

Given the scale and number of lots proposed to be connected to on-site, Council 
requested that an On-site waste water management plan be submitted. 

Following a review of the Report, Council’s Environmental Health Officer provided 
the following comments: 

The Land Capability Assessment for Onsite Sewage Management Karina Close 
Subdivision REF 24034.84546 does not demonstrate that the proposed lots can be 
accommodated by onsite sewage management, in particular the following lots are 
unsuitable for an onsite sewage management system to service a dwelling based 
upon a number of factors, such as proximity to buffer zones, flood potential, lot 
size and dimensions.  

 Lot 20, Lot 21, Lot 23 proximity to buffer zones , lots split in two creating 
two areas where buffer zones apply meaning extremely limited locations 
for homes and associated onsite sewage management system.  

 Lot 13,14, 23, 29,30,32,33,34,35,36,37, extremely small lot size , lot 
dimensions , proximity to flood potential. These areas are also listed 
within heavy clay areas making traditional onsite sewage management 
disposal methods redundant. Requiring electronic aerated wastewater 
treatment systems, these systems should not be subject to the risk of 
stormwater intrusion or overland flow in a flood event.  
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It is my recommendation that the application be refused based upon the lot sizes 
and locations as Onsite Sewage Management would not be able to be installed 
and operated within the requirements of the Local Government Act 1993 and 
associated Australian Standards. 1547:2012. Alternatively the affected lots 
should be redesigned to be larger and so that onsite sewage management 
systems are not subject to placement in areas of concern.   

Following Council’s Request for further information, which included the above 
comments from Council’s EHO, the Applicant submitted a further report to 
demonstrate that the site was suitable for on-site waste water management 
systems. 

In response to the additional information provided by the Applicants consultant, 
Council’s EHO provided the following additional comments: 

Further to the additional information provided to support DA-16-2019, in particular 
the Onsite Wastewater Management Plan provided by Dr Robert Patterson of 
Lanfax Laboratories.  
 
March Last year I provided the following comments in relation to the development  
 

The Land Capability Assessment for Onsite Sewage Management Katrina Close 
Subdivision REF 24034.84546 does not demonstrate that the proposed lots can be 
accommodated by onsite sewage management, in particular the following lots are 
unsuitable for an onsite sewage management system to service a dwelling based 
upon a number of factors, such as proximity to buffer zones, flood potential , lot 
size and dimensions.  

 Lot 20, Lot 21 , Lot 23 proximity to buffer zones , lots split in two creating 
two areas where buffer zones apply meaning extremely limited locations 
for homes and associated onsite sewage management system.  

 Lot 13,14, 23, 29,30,32,33,34,35,36,37, extremely small lot size , lot 
dimensions , proximity to flood potential. These areas are also listed 
within heavy clay areas making traditional onsite sewage management 
disposal methods redundant. Requiring electronic aerated wastewater 
treatment systems, these systems should not be subject to the risk of 
stormwater intrusion or overland flow in a flood event.  

It is my recommendation that the application be refused based upon the lot sizes 
and locations as Onsite Sewage Management would not be able to be installed 
and operated within the requirements of the Local Government Act 1993 and 
associated Australian Standards. 1547:2012. Alternatively the affected lots 
should be redesigned to be larger and so that onsite sewage management 
systems are not subject to placement in areas of concern. 
 
It would appear that Dr Pattersons report only relates to Lots 28, 29 and 30 and 
therefor the abovementioned comments from March 2019 still apply.  
 

Additionally, there is also a preference from Council’s Development Engineer that 
reticulated sewer be extended to the site for each of the new lots. This advice has 
previously been provided to applicants looking to develop the site. 

Given the unsuitability of the site for on-site waste water management systems, it 
is recommended that any consent include the requirement for sewer to be 
extended for the development.   

11.5 Sewerage system in the R5 zone N/A 

11.6 Stormwater drainage Full drainage designs to be submitted with SWC. Refer additional comments from 
Council’s Development Engineer. 
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11.7 Electricity supply Reticulated electricity will be required to be available to each lot within the 
subdivision.  

Part 12 – Earthworks 

 See Chapter 2.6. 

 

3.2 Rural and Environmental Protection 
Zone Residential Subdivision 

 

2.1 – Minimum Lot Size Refer comments above. Each of the proposed lots located within the C3 & C4 
zones meet the MLS for the land. 

2.2 – Minimum Lot Frontage to a public 
road 

Road frontages are considered to be satisfactory for the development given it is 
a closed subdivision with low speed environment. 

2.3 – Minimum Lot frontage to a classified 
road 

N/A 

3.1 – Building envelopes for C3 & C4 land Each of the lots is provided with a building envelope free of major constraints. 
BE to be shown on Title Plan and s88b 

4.1 - Access Each lot will be provided with direct access to a public road 

4.4 – Construction and dedication of 
Crown Roads 

Any Crown Roads providing access will need to be construction to Council’s 
Engineering Standard and Dedicated to Council. 

4.6 – Driveways Driveways for lots within the C3 & C4 zones to be shown on construction plans 
for the SWC and installed prior to any SC for the lots. 

5 - Landscaping Existing vegetation located with proposed Lot 22 is to be retained and subject to 
a VMP. As per BCD recommendations, the area at the rear of proposed Lots 19, 
20 & 21 which is also shown in the VMP is to be contained within one lot, being 
Lot 22. 
Any construction plans to clearly indicate any trees required to be removed to 
facilitate civil works, which have been taken into consideration in the BDAR with 
offsets being required to be paid prior to their removal. 

6 - Fencing Fencing plan for subdivision to be submitted with SWC 

7 – Road naming and lot numbering Condition on any consent for applicant to provide suggestions for road names. 
Lot numbering to be undertaken by Council’s property officer. 

8.1 – Public Land Access from proposed lots 15, 30, 31, 32 37, 38 & 39 to be prevent by restriction 
from directly accessing Springhill Lane from the rear of these properties 

8.2 – Development adjoining public land As above 

9 – Utilities Each lot will be required to be provided with connections to reticulated 
water/sewer, electricity. 

  

 

ANY CURRENT OR DRAFT PLANNING AGREEMENT 

SECTION 4.15(1)(a)(iiia) 

Are there any planning agreements or 
draft agreements in place? 

N/A 

 

REGULATIONS 

SECTION 4.15(1)(a)(iv) 

Does the proposal include any 
demolition? 

N/A 

Does the proposal involve the relocation 
of a building to/from the site? 

N/A 
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Are there any fire considerations (i.e. fire 
separation) 

N/A 

Should the building be brought up to 
current BCA standards? (Refer Building 
Surveyor assessment) 

N/A 

 

COASTAL ZONE MANAGEMENT PLAN 

SECTION 4.15(1)(a)(iv) 

Not applicable to Armidale Dumaresq Local Government Area. 

 

LIKELY IMPACTS OF THE DEVELOPMENT 

SECTION 4.15(1)(b) 

Potential impacts on the natural environment? 

Impact on air quality? Construction: Standard conditions for dust suppression  

Operation: Nil anticipated post development 

Impact on water quality? Construction: Standard conditions erosion and sediment control 
measures. 

Operation: Minimal anticipated post development  

 

Land degradation, tree loss or impact on flora, fauna or 
ecosystems? 

The subject site is identified in the Armidale Flora and Fauna Study as 
potentially containing the following: 
 
The proposed development is for the subdivision of the following Lots: 
 
Lot 2 DP 112693 
Lot 264 DP 755808 
Lot 265 DP 755808 
Lot 266 DP 755808 
Lot 367 DP 755808; and 
Lot 375 DP 755808 
The land is currently known as 15 Karina Close and 11 Springhill Land. 
 
Some existing native vegetation is located within the northwestern  
Area of the site. 
 
Following an assessment of the site by an accredited assessor under the 
Biodiversity Conservation Act 2016, it has been assessed that the 
Biodiversity Offset Scheme (BOS) is triggered by the development and as 
such, a Biodiversity Development Assessment Report (BDAR) is required to 
be submitted. 
 
The BDAR has provided the following summary: 
 

Description of Development Proposal 
 
It is proposed to sub-divide the property into 40 lots with roads providing access into the property from Karina Close in the south-



Attachment 1 DA-16-2019 - 15 Karina Close ARMIDALE  NSW  2350 -  Section 4.15 assessment 
 

 

Attachment 1 Page 140 
 

western corner and Springhill Lane on the eastern side. The proposed lots range in size from 4,000m2 to 4.31 ha.  
 
Subject Land 
 

A portion of the property in the north-western corner covering 5.52 ha is excluded from the development. This area is referred to 
in this report as the ‘Retained Woodland Area’ (RWA). The RWA occupies most of Lot 22. The RWA will be subject to 
management under a Vegetation Management Plan (SIAEEP, 2020) that will protect the regenerating native vegetation there 
and manage it for conservation in perpetuity. The Lot 22 landholder will be responsible for implementing the VMP that will be 
reviewed annually by Council. 

Another part of the property is excluded from the development. The Building Envelope (BE) for Lot 40 contains the existing 
dwelling on the property. Consequently, this BE will not be subject to development or a change in land use. The BE is 0.31 ha in 
size. The remainder of the new Lot 40, outside of the BE, will be subject to a change in landuse and is therefore included as part 
of the development. 
The remainder of the property covering 37.40 ha is referred to as the ‘Subject Land’. 
 
Wetlands 

Four small dams occur on the property that were dry at the time of the site assessments. A small constructed wetland measuring 
approximately 20m x10m occurs on the property in the north-eastern corner outside of the proposed development footprint 
within the Retained Woodland Area. 
 
Habitat Connectivity 

The area on the western side of the property that is excluded from the development contains regenerating woodland that 
provides connectivity with other areas of woodland adjoining the property to the north and to the south-west. The scattered 
remnant trees on the property provide limited connectivity with land to the south that retains a similar sparsity of scattered 
trees. 
    
Areas of Outstanding Biodiversity Value 

No mapped “Areas of Outstanding Biodiversity Value” occur on or near the project site. 
 
 
Native Vegetation Cover 

The vegetation on the subject land is native woody vegetation.  

Existing Vegetation Mapping 

The Vegetation Map for the Northern Rivers CMA (VIS ID 524) maps the Yellow Box Blakely’s Red Gum community as occurring 
through the north-western corner of the property. A smaller area of Stringybark-Apple is mapped as occurring in the south-east 
corner next to the existing dwelling (refer Figure 2-3 above). 

An earlier flora and fauna assessment of the subject property (3E, 2015) states: 

“The dominant tree species were the locally native species Eucalyptus viminalis (Ribbon Gum or Manna Gum) and scattered 
Angophora floribunda (Rough-barked Apples), with some E. melliodora (Yellow Box) among these in the vegetation area in the 
north-west of the site. Two Eucalyptus blakelyi (Blakely’s Red-Gum) were also present among the mostly Manna Gum scattered 
paddock trees.” 

Results of Site Floristic Assessment 

Based on the results of these two quadrats and the fact that Ribbon Gum, Rough-barked Apple and Yellow Box (Eucalyptus 
melliodora) almost entirely represent the trees across the entire RWA, the Plant Community Type (PCT) in the RWA is determined 
to be PCT 1099 - Ribbon Gum - Rough-barked Apple - Yellow Box grassy woodland/open forest of the New England Tableland 
Bioregion and NSW North Coast Bioregion. Based on the tree species composition of the subject land, the species composition of 
sampled quadrats on the subject land, and the presence of PCT 1099 in the adjoining RWA, it is determined that PCT 1099 also 
occurs across the entire subject land (except the areas of non-native vegetation). 
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Avoid 

The development proposal has been designed to avoid impacting the only area of woodland on the property, which covers 
approximately 2.4 ha. This woodland is included in the Retained Woodland Area. The RWA also includes approximately 360m of 
mapped watercourse through the property which represents most of the mapped watercourse on the property. The RWA covers 
5.52 ha, or 12.8% of the property. It encompasses most of the proposed Lot 22 and would be subject to management by the Lot 
22 landholder under a Vegetation Management Plan. The VMP would ensure the vegetation is managed in perpetuity for 
conservation. 
 

Minimise 

The layout of roads and building envelopes within the subject land has been designed to minimise impacts on native vegetation. 
Only fourteen (14) of the ninety-eight (98) mapped native trees on the subject land would be removed as part of the proposal. 
The remainder would be protected under the Armidale-Dumaresq Development Control Plan 2012.. 
 

Offset 

It is proposed to offset the residual impacts of the proposed development by acquiring the necessary Biodiversity Credits.  
 
Six of the species identified by the BAM Calculator as potentially occurring on the subject land are listed as entities as risk of SAII. 
However, targeted surveys undertaken as part of the BDAR concluded that none of these six species occur on the subject land. 
The species are: Regent Honeyeater (Anthochaera phrygia), Swift Parrot (Lathamus discolor), Large Bentwing-bat (Miniopterus 
orianae oceanensis), Tusked frog (Adelotus brevis) and Glandular frog (Litoria subglandulosa). 

Three areas can be distinguished on the subject land as follows: 
• An area where impacts require offsetting. This constitutes the area mapped as Open Woodland and represents disturbed PCT 
1099 with a vegetation integrity score of 26.3. 
• An area where impacts do not require offsetting. This constitutes the area mapped as Grassland and represents disturbed PCT 
1099 with a vegetation integrity score of 0.4. 
• An area that does not require assessment. This constitutes the two areas of non-native vegetation on the subject land. 
 

 
Council comments: 

The BDAR was referred onto BCD for their detailed review and comment. Following a number of reviews by BCD and discussion 
with the assessor BCD advised on 20 July 2020 that the credit summary report had been finalised which was the last outstanding 
matter. That being the case BCD advised that recommendations 1, 2 and 3 of the BCD response letter dated 2 July 2020 to 
Armidale Regional Council following review of the revised BDAR dated 6 July 2020 have been satisfied.  
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The matters in regards to Biodiversity have now been satisfactorily addressed by the Applicant. 
 
Any consent will include the requirement for the offsetting of the required ecosystem credits for the development. Additionally, 
any consent will require the preparation and submission of a satisfactory Vegetation Management Plan prepared by a suitably 
qualified consultant which will need to be implemented in perpetuity over the subject land.  
 
 
 
 

Potential impacts on the built environments? 

Impact of noise generation? See comments earlier under DCP 2012. 

Impact on any places of aboriginal heritage significance? See comments earlier under DCP 2012. 

Impact on any places of European heritage significance? See comments earlier under DCP 2012. 

Amenity (i.e. hours of operation)? Standard condition re construction hours 

Privacy, overshadowing and visual impact? See comments earlier under DCP 2012. 

Significant views affected? Minimal impacts on any significant views as a result of the 
development.  

Potential social impacts? 

Likely social impacts, benefits or precedents? The proposal being for a large lot residential subdivision is unlikely 
to have any detrimental social impacts on the locality, given that the 
land adjoining is used for similar purposes which would not result in 
any land use conflicts. 

The provision of additional land for residential accommodation 
would provide a positive impact on the housing market by providing 
additional diversity of stock. 

Implications for public infrastructure? (i.e. public 
transport, main extensions etc.) 

Satisfactory, subject to conditions. 

Impact on surrounding public places? Considered as satisfactory. Refer additional comments within report. 

Potential economic impacts? 

Likely economic impacts or benefits? It is considered that the development would provide a positive 
economic benefit to the City both during civil construction works 
and for future dwellings  

Developer contributions applicable? DSP charges will be applicable to the development. 

 

SUITABILITY OF THE SITE FOR THE DEVELOPMENT  

SECTION 4.15(1)(c) 

Risks and hazards? 

Flood prone? Refer comments above and Development Engineer’s assessment. 
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Bush fire prone? Bush Fire: 

Part of the subject site, largely along the western boundary, is identified as being 
potentially bushfire prone on Council’s Bushfire Prone Land Map. 
 
Given this the development is integrated for the purposes of s4.46 of the EP&A Act 
and requires the concurrence of the NSW RFS and a bush fire safety authority under 
s100B of the Rural Fires Act 1997. 
 
The application has been referred to and assessed by the RFS who have 
subsequently issued a bushfire authority and their General Terms of Approval on 21 
July 2020 for the proposed development. 
 
The GTAs will be included as part of any consent requirements.    

Contaminated land? The subject site is not identified in Council’s Information System for Potentially 
Contaminated Land as having been previously used for a purpose that may have 
resulted in contamination. Refer also comments above under SEPP 55. 

 

Slope / Slip instability? The subject site is identified as being potentially affected by slope instability in the 
mapping contained within DCP 2012, Chapter 2.6. Standard condition required to 
ensure that the civil designs for the subdivision have been designed by an 
appropriately qualified geotechnical engineer having regard to the hazard. 

 

Potential for springs? The subject site is identified as being potentially affected by spring activity in the 
mapping contained within DCP 2012, Chapter 2.6. Standard condition required to 
ensure that the civil designs for the subdivision have been designed by an 
appropriately qualified geotechnical engineer having regard to the hazard. 

CPTED principles? The layout of the proposed subdivision is considered as satisfactory having regard to 
CPTED principles. 

Adjoining / nearby land uses and activities? 

Rail? N/A 

Classified road? N/A 

Other incompatible land uses? N/A 

Access to and within the site? 

Suitable vehicular 
circulation/access/parking? 

See comments earlier under DCP 2012. 

Suitable loading/unloading area? CMP would be required as part of any consent conditions. 

Pedestrian access to public transport, 
facilities inc. for people with a disability? 

N/A 

Servicing? 

Sewer connection? See comments earlier under DCP 2012. 

Water supply? See comments earlier under DCP 2012. 
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Stormwater? See comments earlier under DCP 2012. 

Energy Supply / Conservation and 
telecommunications? 

See comments earlier under DCP 2012. 
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SUBMISSIONS  

SECTION 4.15(1)(d) 

Any submissions from: 

The public? 49 written submissions were received in relation to the development proposal. 

The matters raised in the submissions are summarised below: 

SUBMISSIONS: 
 

COUNCIL RESPONSE: 

Subdivision will have impacts on rural 
aesthetics of locality; and 
 
Development is not in keeping with the 
locality 
 
The proposal is contrary to the objectives of 
the zone and surrounding zones 

It has been raised that the proposed development will impact on the rural 
aesthetics of the locality and is contrary to the zone objectives.  

The land is currently used for limited extensive agricultural purposes. The 
current zoning of the land proposed to be subdivided is R2 Low Density 
Residential, C4 Environmental Living and C3 Environmental Management. 

The objectives of each of these zones is as follows: 

       Zone R2   Low Density Residential 

       Objectives of zone 

        •  To provide for the housing needs of the community within a low density 
residential environment. 

        •  To enable other land uses that provide facilities or services to meet the day to 
day needs of residents. 

Zone C3   Environmental Management 

1     Objectives of zone 

        •  To protect, manage and restore areas with special ecological, scientific, 
cultural or aesthetic values. 

        •  To provide for a limited range of development that does not have an adverse 
effect on those values. 

       Zone C4   Environmental Living 

       Objectives of zone 

       •  To provide for low-impact residential development in areas with special 
ecological, scientific or aesthetic values. 

       •  To ensure that residential development does not have an adverse effect on 
those values. 

       •  To provide for a limited range of uses that does not adversely affect the 
special environmental values or residential amenity of the area. 
 
Whilst it is acknowledged that the subject land currently presents as rural land 
or as some have suggested green space, the land is privately owned and as 
such the land is not public green space and the owners have the right to 
develop it to its full potential. 
 
Additionally, whilst the land may current present as rural land the current 
zoning does not reflect this, with extensive agriculture requiring consent within 
the C3 and C4 zones and being prohibited within the R2 zone. As such, this 
would suggest the changing nature and future desirable land use of this land 
given its proximity to low density residential to the north and west, by 
preventing the potential for land use conflicts that often result when 
agricultural enterprises are located close by to residential areas. 
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Furthermore, land adjoining the subject site is currently zoned R2 to the east, 
west and north, C4 to the north and south east, C3 to the south west and R5 
Low Density Residential to the south. 
 
Given the current zonings surrounding the site and that on the site itself there 
is limited if any current agricultural activity being undertaken as a land owners 
main source of income in the immediate locality, with larger rural lifestyle lots 
being located on the eastern side of the Main Northern Railway Line.    
 
The proposed development is to subdivide the land into 40 new lots to provide 
for low density /large lot residential living, which is not inconsistent with 
adjoining land.  
 
The development of the land is considered to be consistent with the zone 
objectives, particularly: 
 

- To provide for the housing needs of the community within a low 
density residential environment. 

- To provide for low-impact residential development in areas with 
special ecological, scientific or aesthetic values. 

- To ensure that residential development does not have an adverse 
effect on those values. 

-  To provide for a limited range of uses that does not adversely affect 
the special environmental values or residential amenity of the area. 

The proposed development will provide for an increased diversity of land stock 
to meet the current market demands being experienced within the local 
market, which is expected to put additional pressure on the development and 
release of similarly zoned land within the LGA.   
 

The development is out of character with The 
Avenue and surrounds resulting in loss of 
green space and overdevelopment of the 
area 

The proposed development is not considered as being out of character with 
that located within The Avenue to the west, as it will present as a low density 
residential development, not unlike that currently within The Avenue, but on 
much larger lots.  

Given that the development satisfies the minimum lot size within each of the 
zones and that the area of each of the lots is well in excess of those lots within 
The Avenue itself, the proposal is not considered as being an overdevelopment 
of the site.   

The subject site itself is privately owned and as such, whilst it may present as 
green space it is currently not utilised as such, nor can it ever be. 

   

No green space provided within subdivision The development is for the subdivision of land to create low density/large lot 
residential lots ranging in area from 4000m2 to 4.3ha. Given the size of each of 
the lots it is generally assumed that there is more than sufficient area on each 
of the lots for recreational activities to be undertaken. 
 
This is similar to all other large lot residential subdivisions within the LGA as it is 
widely known that pocket parks are under utilised. Furthermore, Armidale is 
known to provide more public open space per capita, which is largely located 
within a 5-10 minute drive of the site.   
 

Impacts on residents in Sutherland Avenue & 
Springhill Lane need to be considered 

The impacts on the whole locality of the development has been considered as 
part of the assessment of this application. 
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alongside any impacts on residents in St 
Patricks Estate 

 
As with any new development adjoining existing lots there is often objections 
as it will in some way undoubtedly change and impact on the locality. In stating 
this though, it is important to acknowledge that for the LGA to prosper and 
grow, it will need to provide sufficient land stock to meet the needs of a 
growing City and much of this available land is adjoining existing housing 
estates. 
 
Additionally, it is also worth noting that the residential nature of the proposed 
development is not at odds with existing land uses surrounding the site and as 
such, apart from noise and traffic movements during construction like any new 
subdivision, it should not result in any land use conflicts post development.   
 

Springhill Lane and Sutherland Avenue are 
currently unsuitable for additional traffic 

As part of any consent for the subdivision to proceed both Sutherland Avenue 
and that section of Springhill Lane to the entrance of the subdivision itself, will 
be required to be upgraded to meet current engineering standards and to 
support the increased traffic using the roadways. 
 
Given this, both roads will be upgraded to an 8m wide bitumen sealed 
carriageway with open swale drainage. The upgrading of these roads will satisfy 
the increased traffic movements generated by the development and the 
existing development currently utilising the roads. Sealed roads will reduce 
dust generation further improving site conditions for surrounding lots.   

Vehicles will take a short cut through the 
subdivision rather than going through town 

The original proposal for the subdivision submitted to Council showed a new 
roadway which would permit traffic from the eastern side of the development 
to exit onto Karina Close, including vehicles outside the development itself. 
 
Following the receipt of the submissions for consideration and discussion with 
Council Officers, the applicant has taken these concerns on board and 
submitted a revised subdivision layout which has now prevented any short cuts 
or through traffic via the subdivision. 
 
The revised subdivision layout has now essentially split the impacts of the 
subdivision by directing lots located on the eastern side of the development to 
enter/exit via Springhill Lane / Sutherland Avenue and those on the western 
side via Karina Close /The Avenue and preventing any opportunity of any 
additional traffic using these roadways to bypass the City. 
 
The revised proposal would now provide vehicular access via Karina Close/The 
Avenue for 18 lots with the other 22 lots only being to enter/exit via Springhill 
Lane/Sutherland Avenue.      
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Safety concerns around intersection of 
Dangarsleigh Road and Old Gostwyck Road 

A revised traffic impact assessment report was undertaken by the developers 
to model the subdivision’s impact on Sutherland Avenue/Old Gostwyck Road 
and Old Gostwyck Road/Dangarsleigh Road intersections. The report concluded 
that there is a negligible impact to the intersection created by the subdivision 
with a Level of Service (LOS) of A (highest and most efficient LOS an 
intersection can have) being maintained. Conclusion of the report is that the 
existing intersection of Dangarsleigh Road and Old Gostwyck Road is 
considered as being suitable to cater for the additional traffic movements of 22 
lots.  

Traffic assessment is flawed A revised traffic assessment was undertaken by a suitably qualified traffic 
engineer on behalf of the developer after the Application received initial 
comments from Council. The revised report addressed all aspects of the 
Austroads Guides to traffic generating developments as well as satisfactorily 
addressing the concerns of both Council planning staff and the community. 

Intersection of Ross Street and Markham 
Street is dangerous 

Recent subdivision at 53A the Avenue (now known as Melba Place) required 
upgrade works to be undertaken at Ross Street/Markham Street intersection. 
The result is an improved intersection with give way signage and improved 
safety. The traffic impact assessment has taken into account the cumulative 
impacts from both Melba Place and Karina Close and has concluded that this 
intersection will function satisfactorily in its current form with negligible impact 
from Karina Close.  

The intersection of Ross Street and Markham Street is considered as being 
compliant with relevant Australian Standards and has the capacity to cater for 
the expected traffic flows from the proposed development.  

Intersection of Ross Street and O’Connor 
Road is dangerous 

Ross Street/O’Conner Road has recently been upgraded by Council with 
giveway signage to improve traffic safety. The revised traffic impact assessment 
report concluded that the intersection can support the subdivision with no 
change to the current functionality of the intersection. 

The intersection of Ross Street and O’Connor Road is considered as being 
compliant with relevant Australian Standards and has the capacity to cater for 
the anticipated traffic movements from the proposed development 

Access to the subdivision should be via Ross 
Street and Springhill Lane 

Whilst access to the subdivision via Ross Street and Springhill Lane was initially 
considered as an alternative route for the subdivision, this option is not what 
has been submitted for Council’s consideration with this current proposal. 
 
Whilst a number of submitter’s have raised this as a preferred access to the 
subdivision, it would have essentially only shifted any perceived impacts from 
the development itself onto other properties in the locality. 
 
In this regard, many of the submitter’s have raised concerns regarding traffic 
impacts on some of the roadways in the vicinity that lead into the subdivision 
such as O’Connor Road/ Ross Street and Ross Street /Markham Street. In this 
regard, the current proposal provides for two alternative routes from and into 
the subdivision for the 18 lots accessing Karina Close, from either the western 
area of the City as well as the eastern area. 
 
Contrary to this, any proposed access via Springhill Lane/Ross Street would 
have directed all traffic onto O’Connor Road concentrating traffic movements 
onto this roadway only.  

Alternative access via Springhill Lane then 
onto Taylor Street should be considered 

This is not a feasible and/or cost effective option. Any proposal to upgrade 
Springhill Lane to connect onto Taylor Street would require significant 
roadworks to be undertaken and would require a new crossing to be installed 
across the Main Northern Railway Line, which would undoubtedly not be 
supported by John Holland or State Rail given the significant works required 
when there are alternative access options.  
Additionally, any crossing of the Main Northern Railway Line in this location 
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would require additional acquisition of land within the vicinity to provide for a 
compliant crossing to be installed.  

Potential for flooding of some of the lots The site is identified as flood affected. There are two areas where flooding 
occurs.  

Firstly, flooding occurs within the natural gully which runs along the northern 
boundary of the development site. This gully contains the 1%AEP within its 
banks and so no damage to property will ever occur within the lots that contain 
the gully. 

The second area of flooding occurs at two natural shallow depressions and a 
dam near the eastern boundary of the development site. The flood hazard of 
these areas are negligible (due to shallowness and their location within the 
catchment). Further these depressions and the dam will require to be altered 
to accommodate road and drainage infrastructure and to create developable 
lots. The alteration of these depressions and the dam will have negligible 
effects on flood behaviour in the downstream catchments. The development 
can be supported with respect to flooding. 

Concerns over proposal to use septic systems 
in locality given proximity to springs and 
streams. Lots should be serviced by 
reticulated sewer.  

Following Council’s review of the Land Capability assessment for on-site waste 
water management submitted with the Application, it has been assessed that a 
number of the proposed lots within the subdivision would be unsuitable for on-
site waste water management. As such, Council will condition that the site be 
serviced by Council’s sewer reticulation system. 

Cumulative impacts from traffic with 
subdivision already approved off Ross Street 
to the west of St Patricks. 

The revised traffic impact assessment has taken into account the cumulative 
impacts from both Melba Place (subdivision west of St Patricks) and Karina 
Close and has concluded that this intersection will still function satisfactorily 
even after both subdivisions are fully developed. 

Impacts on local amenity with increased 
traffic & crime 

Some concerns have been raised in regards to potential impacts on local 
amenity with increased traffic and crime resulting from the proposed 
development. 

In this regard, the scale of the development needs to be put in perspective with 
other similar developments occurring across the LGA.  

The development itself is for the creation of 40 new large residential lots, one 
of which is currently occupied by the existing dwelling fronting Springhill Lane. 
As such, the proposed development will create 39 additional lots on which new 
dwellings will be able to be erected, subject to separate approval. Of the 
division of traffic from the development, 22 of the lots will have their access via 
Springhill Lane/ Sutherland Avenue, whilst the remaining 18 would have their 
access via Karina Close/The Avenue. 

By any measure this is not a large scale development nor is it considered to be 
overdevelopment of the site, particularly given that the proposal has now split 
the traffic movements to the east and west, and prevented the possibility of 
any through traffic from using the new roads within the subdivision for a short 
cut across town. That being the case, all traffic generated by the development 
will be local traffic. 

It has also been suggested that local properties along those roads leading to 
the subdivision, such as O’Connor Road, Ross Street, The Avenue, Markham 
Street and Karina Close, which are currently only subject to traffic impacts from 
local light traffic, would in some way be exposed to heavy traffic, or as some 
have described ‘highway’ is not considered to be an accurate indication.   

In this regard, it is acknowledged that the proposed development will increase 
traffic movements along these local roads to provide access to 18 additional 
lots, which according to the RMS guide for Traffic Generating Development, 
would be expected to generate approximately 10 traffic movements per day 
from each dwelling, thereby resulting in approximately an additional 180 traffic 
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movements a day from vehicles exiting the development site to the west via 
Karina Close/The Avenue.  

Whilst it is expected that there will be additional traffic at peak times 
throughout the day, such as 8am-9am and then from 4pm to 5pm, it must be 
stressed that a large majority of the additional 180 traffic movements would be 
spread across a 24 hour period. This additional traffic is considered to be well 
within the capacity of the existing road network within the locality.  

Indeed the revised traffic impact assessment report modelled peak hour traffic 
movements from the development and concludes that there will be negligible 
impact from the subdivision on peak hour vehicle movements on all 
intersections within proximity to the site and that the existing road network 
has capacity to cater for the increase in traffic volumes. 

Karina Close connects onto The Avenue which itself is an 11 metre wide 
roadway, which is well in excess of the width of similar roadways within 
residential subdivisions that do not perform as a distributor or collector road.    

In regards to increased crime resulting from the subdivision, it is unclear as to 
why this would be the case above any other development. The potential for 
crime is often opportunistic. 

Crime Prevention through Environmental Design (CPTED) is a crime prevention 
strategy that focuses on the planning, design and structure of cities and 
neighbourhoods. It reduces opportunities for crime by using design and place 
management principles that reduce the likelihood of crime. 

CPTED employs a number of principles, surveillance, access control, territorial 
re-enforcement, space & activity management to reduce opportunities for 
criminal and anti-social behaviour. 

Taking these matters into consideration during the assessment of the 
development it is considered that the proposed layout of the subdivision 
satisfactorily responds to the principles of CPTED and there is no evidence that 
the subdivision itself will provide an opportunity for increased crime above any 
other similar development. 
   

The development will negatively impact on 
property prices in the locality  

Impacts from development on property prices is not a planning consideration. 
Even so, there is no evidence that residential development adjoining residential 
development would negatively impact on property prices.   

Karina Close was never proposed to be a 
through road and the word Close implies a no 
through road 

Karina Close road reserve was extended all the way through to the south-west 
corner of 15 Karina Close suggesting that Karina Close was designed to be 
further extended, refer copy of DP above. 

Expectations from those that purchased and 
live in The Avenue and Karina Close that the 
road would not be extended and would 
remain a Close and be limited to a single road 
outlet 

As discussed above, access through Karina Close and beyond was discussed 
between Armidale City Council and Dumaresq Shire Council, at the time of the 
St Patrick’s Estate subdivision. It was initially envisaged that vehicular access 
would be provided through the former City boundaries to provide connectivity 
to Lynland Park. 

Furthermore, the Plan of subdivision that created the lots within Karina Close 
and the road way itself clearly shows that Karina Close extends to the adjoining 
lot boundary. This information/documentation would have been readily 
available to all purchasers of these lots and their solicitor’s, prior to purchase.    
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The unique appeal of St Patrick’s Estate with 
the old orphanage at its centrepiece will be 
lost.  

It is unlikely that the appeal of St Patrick’s Estate and the significance of the 
orphanage itself would be significantly affected by the development. In this 
regard, given the area of the site, the actual scale of the development is 
relatively low in relation to other housing estates adjoining developed areas. 

Whilst it is acknowledged that there may be some impacts during civil 
construction of the subdivision and for the construction of dwellings on the 
lots, this is not unlike any other development within proximity to built up areas. 
Such impacts would be subject to conditions limiting construction hours and 
would only be for the life of the construction period.       

Impact from heavy vehicles on local roads The road network will be able to cater for heavy vehicles required for the 
construction of the subdivision. A Construction Traffic Management Plan will be 
conditioned to provide confirmation on heavy vehicle routes and times for 
Council’s approval. 

Increased danger for parents and children 
with increased traffic 

The Traffic impact assessment has concluded that there is adequate capacity 
within the existing road network to cater for the additional traffic without 
presenting an increased risk to parents and children. As also discussed within 
the assessment, drivers driving at speed or dangerously is a regulatory matter 
and is not as a result of the roadways or subdivision itself.  

Speed limit in The Avenue should be reduced 
to 40kmh if subdivision approved 

Alteration of speed limits is a regulatory matter that will require adoption by 
the Local Area Traffic Committee and would typically be investigated once the 
subdivision is fully developed. Transport for NSW crash and causality statistics 
reveal no incidents within the road network around the Avenue. The revised 
traffic impact assessment report concludes that the subdivision will have 
negligible effect on traffic volumes and movements which would suggest that 
no change to regulatory traffic speeds is required. 

Developer should install concrete walkways 
through The Avenue to protect pedestrians 

It would be unjustifiable to expect the developer of this development, to 
construct concrete footpaths throughout the Avenue. Current engineering 
standards do not require footpath construction for this particular design layout. 
Concrete footpath may be made available to connect with the recently adopted 
Springhill Lane walking track. 

Developer should install traffic calming 
devices in The Avenue to slow traffic 

The revised traffic impact assessment report concludes that the subdivision will 
have negligible effect on traffic volumes and movements which would suggest 
that traffic calming devices are not necessary. 

Heavy Vehicles should be made to use 
Sutherland Avenue during construction phase 

A Construction Traffic Management Plan will be conditioned to provide 
confirmation on heavy vehicle routes and times which will be approved by 
Council prior to release of any Subdivision Works Certificate. 

People in The Avenue have paid higher 
property prices for the prestigious location 

This is not a relevant planning consideration to prevent a compliant 
development from proceeding  

The Avenue and Ross Streets do not meet 
Council’s current Engineering Standards of 
20m in width as they are only 11m 

20m signifies the total road reserve width (from property boundary to property 
boundary). 11m wide road is typical of a local collector and therefore both 
roads have capacity to cater for this development. 

Impacts on native wildlife from additional 
traffic 

The application has been submitted with a Biodiversity Development 
Assessment Report, which includes assessments of flora and fauna on the site 
as well as Koala habitat. 

The BDAR concluded that whilst the subject site provides potential habitat for 
koala’s it is not considered to be core habitat. The ecologist also undertook an 
assessment of other threatened/endangered fauna which may be within the 
locality but it was found that the site would be unsuitable habitat for these 
species.   

Notwithstanding this, it is acknowledged that as the site is currently 
undeveloped it would possibly provide habitat linkages to other habitat in the 
locality. In this regard, like many areas of the City, drivers should drive to the 
conditions and be aware of possible fauna particularly at dawn and dusk.  

Lack of consideration on wildlife and habitats  As above, the application was submitted with a BDAR which has assessed and 
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considered impacts from the development on biodiversity on the site. 

In this regard, a substantial area of the site known as the ‘retained woodland 
area’, located in the north western portion of the site (proposed lot 22), will be 
set aside and protected from further development. Furthermore, the VMP will 
require this area to be enhanced for biodiversity and conservation purposes in 
perpetuity. 

Additionally, further impacts of the open woodland areas of the site will 
require the developer to retire credits, as per the BDAR. 

Vehicles already speed through The Avenue 
creating safety concerns for residents and 
pedestrians 

Speeding beyond the designated speed limit and not driving to the road 
conditions is a driver behaviour concern that is a regulatory matter for the 
Police. Transport for NSW crash and causality statistics reveal no incidents 
within the road network around the Avenue. The revised traffic impact 
assessment report concludes that the subdivision will have negligible effect on 
traffic volumes and movements which would suggest that no change to 
regulatory traffic speeds is required. 

Access via Karina Close should not be allowed 
as further subdivision of the land in the 
Estate is not permitted 

There is no covenant on the land preventing further subdivision. As with land 
within the St Patrick’s Estate development, further subdivision is permissible 
subject to satisfying the minimum lot size (MLS) for the land. 

As discussed above, each of the proposed lots, satisfies the MLS for the land.   

Inadequate water pressure currently in 
locality 

A water supply feasibility report was undertaken by a suitably qualified civil 
engineer to determine the adequacy of water pressures at the development 
site. The feasibility report concludes that with upgrades to a section of 
Council’s water mains network, firefighting and domestic pressures can be 
adequately obtained throughout the subdivision in accordance with Council’s 
suite of engineering codes. 

The proposed subdivision is located on land 
that is not currently zoned 

This statement is incorrect as all land associated with the proposed 
development is currently zoned, which permits the further subdivision of the 
land. 

Concerns over steepness of access road into 
the subdivision from Karina Close and 
underground spring activity 

Not unlike other developments, there will be engineering challenges associated 
with this development, that detailed designs will need to address as part of any 
Subdivision Works Certificate for the development. The designs must meet 
Council’s suite of engineering codes. 

Consideration should be made for access 
during construction of subdivision. 

Construction Management Plan will detail continued and uninterrupted access 
to people’s properties. 

Question whether Armidale needs another 
subdivision and its impacts on the 
environment and vacancy rates 

The land is currently zoned to permit further subdivision of the site. The 
question of whether the City needs another residential subdivision is driven by 
market forces that dictate supply and demand of land and will subsequently be 
a decision of the Applicant as to whether the subdivision is feasible. 

In this regard, Armidale as with other regional areas, is currently experiencing a 
significant demand for both housing and vacant land stock to satisfy the 
current market.       

Consultation/concurrence with other public 
authorities? 

Consultation was undertaken with NSW RFS and BCD. 

In this regard, NSW RFS have issued a bushfire safety authority and general 
terms of approval for the development. 

Following a number of revisions, the BDAR was accepted by BCD as being 
satisfactory. 

Relevant comments and GTAs from these authorities will be included on any 
consent. 

Any other submissions? Nil 
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THE PUBLIC INTEREST 

SECTION 4.15(1)(e) 

Construction or safety issues? CMP required to be submitted with application for SWC. 

Public Health issues (food safety, skin 
penetration etc)? 

Site has been determined to be unsuitable for the installation and operation of 
on-site waste water management systems. As such, reticulated sewer will be 
required to be extended to service each of the proposed lots within the 
subdivision. 

Management plans, agreements or bonds? 
(inc. Fire safety measures) 

Nil 

Principles of Ecologically Sustainable 
Development? 

The proposed development is considered to be satisfactory having regard to 
ESD principles. 

Planning Circulars? Nil 

Applicable Strategic Plans? The development is considered to be consistent with the following: 
 

a) It is consistent with the relevant objects of the EPA Act. 

b) It is consistent with the New England North West Regional Plan 2036. 

c) It is consistent with the Draft New England North West Regional Plan 

2041. 

d) It is consistent with Armidale Regional Council Community Strategic 

Plan 2027. 

e) It is consistent with the Armidale Regional Council Local Strategic 

Planning Statement, ‘A Plan for 2040’.  

 

Other public interests (i.e. precedents)? The proposed development is considered as being satisfactory subject to 
conditions. 

The land is appropriately zoned to permit the development. 

It is considered that the revised subdivision layout has responded to initial 
community concerns regarding traffic and amenity issues and provides 
additional land stock to satisfy market demands. 

Given this the development is not considered to be contrary to the public 
interest. 
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CONCLUSIONS / RECOMMENDATIONS 

I confirm that I am familiar with the relevant heads of consideration under the Environmental Planning and Assessment Act and 
Local Government Act (if applicable) and have considered them in the assessment of this application. 

I certify that have no pecuniary or non-pecuniary interest in this application. 

I recommend that the proposal be granted conditional consent under delegated authority. 

ADDITIONAL NOTES ATTACHED: NO 

DA No: DA-16-2019 Signed:  

    

    

Date: 5 February 2022 Time:  
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